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in tile Oourt of Appeals of the District of Columbia. 


William H. Brainard et al., Appellants, 


vs. 

Leffert L. Buck pjt al. 


No. 972. 


Cl Supreme Oourt of the District of Columbia. 

Leffert L. Buck et al. ] 

vs. VNo. 19275. In Equity. . 

William H. Brainard et al. j 

United States of America, ( 

District of Colwnbia, f ' 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 


1 Bill of Complaint. 

Filed April 15, 1898. 

In the Supreme Court of the District of Columbia, April 15th, A. D. 

1898. 


Leffert L. Buck and James Coleman 

vs. I T P 

William H. Brainard, Edward Albert 
Brainard, and Eva Haumore. j 


No. 19275. 


To the supreme court of the District of Columbia, holding an equity 

court : 

Humbly complaining unto your honors, the plaintiffs state as 
follows : 

1. They are citizens of the United States, the plaintiff Leffert L. 
Buck, residing in the city and State of New York, and the plaintifif 
James Coleman residing in Washington, D. C., and tho}^ bring this 
suit, the plaintiff Leffert L. Buck as having the equitable title to 
the premises hereinafter described, and the plaintiff James Cole- 
man as being in j)ossession as lessee from said Buck of said prem- 
ises. 

2. The defendants are citizens of the United States and reside, 
the defendant William H. Brainard at Galesburg, in the State of 
Illinois, and the defendants Edward Albert Brainard and Eva 
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Hatiinore in Alaska, and that they claim to recover the possession 
of the premises hereinafter described as being the next of kin and 
heirs-at-law of one Charles F. Brainard, deceased, hereinafter men- 
tioned. 


2 3. That there is a suit pending on the law side of this 

court, which is the suit of William H. Brainard against 
James Coleman, No. 41274, and which is brought to recover the 
posession of a one-third undivided part of that piece or parcel of 
ground and premises lying and being in the city of Washington, 
District of Columbia, known on the ground plan or plat of said 
city as lot numbered sixty-nine (69), in C. H. Lindsley’s subdivision 
of lots in square numbered one hundred and eighty-two (182), and 
for damages for the unlawful occupation and detention thereof, as 
will more full appear by reference thereto and to the papers and 
proceedings therein on file in the clerk’s office of said court. 

4'. That on the 12th day of June, 1872, one Charles F. Brainard 


duly made and executed his last will and testament, by which he 
devised and bequeathed unto l)is wife, Cornelia A. Brainard, all of 
his [)roperty of every kind and description for her own use and ben- 
efit forever, a copy of which said will is hereto annexed, marked 
Exhibit “A.” 


5. That thereafter and on the 18th day of July, 1879, there tuas 
conveyed to the said Charles F. Brainard by deed the premises here- 
inafter referred to and described, a copy of which said deed is 
hereto annexed and marked Exhibit “ B.” 


6. That on the 31st day of March, 1882, the said Cornelia A. 
Brainard, the wife of the said Charles F. Brainard, by deed duly 
conveyed the said premises to the plaintiff Leffert L. Buck, a copy 
of which said deed is hereto annexed, marked Schedule “ C.” 


3 7. That the said Charles F. Brainard died on the 13th day 

of May, 1881, and the said Cornelia A. Brainard, his wife, on 
the 31 St day of March, 1892. 

8. The plaintiffs further show that the plaintiff Leffert L. Buck 
was the brother of the said Cornelia A. Brainard, and that her hus- 


band, the said Charles F. Brainard, was in his lifetime employed as 
a clerk in the Treasury Department; that he had little or no means 
of suf)port outside of the salary which he received, and that the 
plaintiff Leffert L. Buck, being willing to aid and assist his sister 
and being solicited by her and her husband so to do, furnished and 
advanced the money to pay for the said property and premises first 
above described ; that the said premises were purchased with 
money so advanced by the said plaintiff, L. L. Buck, in part, di- 
rectly to the said Brainard to pay for and on account of said prop- 
erty, and in part to the wife of the said Brainard, and in part in 
taking up and paying encumbrances which had been put upon said 
property for the purchase price thereof; that said mone}'^ was so 
advanced and said property purchased for the sole and only pur- 
pose of giving to thesaid Cornelia A. Brainard, the sister of the said 
L. L. Buck, a home, and tliat it was so understood by the said 
Brainard at the time of said purchase ; that the said property was 
conve 3 'ed to the said Brainard instead of to his wife for tlie reason 
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that prior to said conveyance the said Brainard had executed his 
will, by which said will he had devised and bequeathed to his said 
wife all of his property of every kind, and it was understood and 
believed by the said Brainard and his wife and that if slie should 
survive liiin the property would descend to her, and that in 

4 event she should not survive Inin, her said husband, she 
would have a home on said property during her lifetime, 

and that during sai<l period said Brainard. should hold the title to 
said property as trustee for said plaintiff, Leffert L. Buck. 

That after the death of the said Charles F. Brainard the said Cor- 
nelia A. Brainard continued to reside on said premises for many 
years and until her death, and maintained herself in great part by 
renting the rooms in the house which was upon said premises and 
by ‘Haking boarders,’’ her husband having left no estate of any 
value, and was maintained in part by her said brother. 

9. That prior to her death and in anticipation thereof and for the 
purpose of placing the title to said property in the said plaintiff, 
Leffert L. Buck, who had paid for the same, the said Cornelia A. 
Brainard, on the 31st day of March, 1882, duly conveyed the said 
premises by deed to the said plaintiff, Leffert L. Buck, who there- 
upon, to wit, on the 31st day of March, 1882, duly entered into 
possession of and has ever since remained in possession of the same. 

10. That the said Charles F. Brainard at his death left surviving 
him, as these plaintiffs are informed and believe, as his next of kin, 
Frances A. Peck, Caroline B. Farrar, William H. Brainard, Albert 
Brainard, Edward Albert Brainard, Aaron Brainard, and Marv E. 
Day ; that neither he, the said Charles F. Brainard, nor his next of 
kin, nor either or any of them, ever paid any money or other val- 
uable thing towards or on account of the purchase of said property ; 

that thereafter and duringthe year 1888 said Albert Brainard 

5 died, leaving him surviving Eva Brainard, his widow, who 
has since married Thomas W. Han more, and said Edward 

Albert Brainard, his son and only child and heir-at-law; that said 
Aaron Brainard has died, leaving him surviving said Mary E. Day, 
his daughter and only child and heir-at-law. 

11. That since the beginning of said action at law said Frances A. 
Peck and David B. Peck, her husband ; Caroline B. Farrar, and 
Mary E. Day and Alfred Day, her husband, in consideration of the 
premises, have quitclaimed the said property to the plaintiff Leffert 
L. Buck. 

The plaintiffs further show that since the death of his said sister 
the plaintiff Leffert L. Buck has been in possession of said premises, 
and has received the rents and profits thereof, and has believed that 
the legal title was in him until since the commencement of this 
suit, when he was advised that the will of the said Charles F. 
Brainard did not convey the said property to his said sister for the 
reason that it was acquired by the said Brainard after the execution 
of said will, and that the will did not operate to convey after-ac- 
quired property. 

To the end, therefore, that the plaintiffs may have that relief 
which they can only obtain in a court of equity, and that the said 
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defendants may answer the premises, but not upon oath or affirma- 
tion, answer under oath being exjjressly waived by the plaintiffs, 
and that the said defendants who are plaintiffs, as aforesaid, in the 
said action at law, and the said defendants, Edward Albert Brainard 
and Eva Hantnore, may be perpetually enjoined from further prose- 
cuting the same, and that it may be declared that the said 
6 lands are charged with a trust in favor of and ought to be held 
for the use and benefit of the said })laintiff, Leffert L. Buck, 
and that the said defendants, or so many and such of them as shall 


appear to have the legal title to said lands, may be decreed to con- 
vey such legal title, free of all incumbrances (lone or suffered by 
them or any or either of them, unto the plaintiffs in their said ca- 
pacity, to hold to them and their, &c., u[)on the trusts aforesaid, 


and for sucli further or other relief as the nature of this case may 


require and to your honors seem meet : 

May it please, &c., your honors to grant unto the i)laintiffs a writ 
of subpoena, to be directed to the said defendants, William H. Brain- 
ard, Edward Albert Brainard (who is an infant under the age of 
twenty-one years), and Eva Hanmore, thereby commanding them 
and each of them, at a certain time and under a certain penalty 
therein to be limited, personally to apj)ear before this honorable 
court and then and there full, true, direct, and perfect answer make 
to ail and singular the premises; and, further, to stand to, perform, 
and abide such further order, direction, and decree therein as to 
this honorable court shall seem meet. 

L. L. BUCK. 

J. COLEMAN. 

The defendants are William II. Brainard, Galesburg, 111. ; Ed- 
ward Albert Brainard, Tyoomick, Cook’s inlet, Alaska ; Eva Han- 
more, Tvoomick, Cook’s inlet, Alaska. 

JOS. A. BURKART, 

Sol’r for Comjilaincuits. 

7 District of Columbia : 

State of New York, | 

Borough of Manhattan, City of New York, j 

I do solemnly swear that I have read the bill by me subscribed 
and know the contents thereof, and that the facts therein stated 
upon my personal knowledge are true and those stated upon infor- 
mation and belief I believe to be true. 

L. L. BUCK. 

Subscribed and sworn to before me this fourth dav of April, 
1898. 


JOS. A, BURKART, 

Sol’r for Complainants. 


NELSON L. ROBINSON, 

Notary Pahlic, N Y. Co., No. 41. 
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State of New York, ] 

Coimty of Neiu York, 

I, William Sohmer, clerk of the county of New York and also 
clerk of the supreme court for said county, the same being a 
court of record, do hereby certify that Nelson L. Robinson, before 
whom the annexed deposition was taken, was at the time of 
taking the same a notary public of Now York, dwelling in said 
county, duly appointed and sworn and authorized to administer 
oaths to be used in any court in said State and for general 
8 purposes; that I am well acquainted with the bandwriting 
of said notary, and that his signature thereto is genuine, as 
I verily believe. 

In testimony wdiereof I have hereunto set my hand and affixed 
the seal of the said court and county the 4th dav of April, 1898. 
[seal.] ‘ WM. SOHMER, Clerk 


9 “ Exhibit A.” 

Copy of Last Will and Testament of Charles F. Brainard, Deceased. 

In tlie name of God, amen. I (diaries F. Brainard, of the city of 
Washington, D. 0., being of sound mind and memory, do make and 
publish and declare this my last will and testament. 

I give, devise and bequeath unto my beloved wife Cornelia A. all 
my property of every kind and description for her own use and 
benefit forever. 

I hereby nominate, constitute and appoint my wife Cornelia A. 

executrix of this mv last will and testament. 

% 

In witness whereof I have hereunto set my hand and seal this 
I2th day of June, in the year of our Lord one thousand eight hun- 
dred and seventy-two. 

C. F. BRAINARD. [seal.] 

The foregoing instrument, coiLsisting of one sheet, was, at the 
date thereof, subscribed by the said C. F. Brainard, the testator, in 
the presence of each of us and declared by him to be his last will 
and testament, and we thereupon, at his request and in his presence 
and in the presence of each other, have hereto subscribed our names 
as witnesses to the execution thereof. 

JOHN R BIGELOW. 

/ WALTER STEWART. 

THOMAS L. JONES. 

(Recorded in Will Book No. 19, folio 222.) 

10 Exhibit “ B.” 

This indenture, made this eighteenth day of July, in the year one 
thousand eight hundred ami seventy-nine, between Charles H. 
Lindsley and his wife Silvia A. Lindsley of the city of Washington 
D. ,C. of the first part, and Charles F. Brainard of the same place of 
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the second part. Witnesseth, that said parties of the first part for 
and ill consideration of the sum of sixty-three hundred and fifty 
dollars, to them in hand paid by said party of the second part, at 
and before the sealing and delivery of these presents, the receipt 
whereof is hereb}^ acknowledged hixth given, granted, bargained, 
sold, aliened, enfeoffed, released, conve.yed, and confirmed, and by 
these presents do give, grant, bargain, and sell, alien, enfeoff, re- 
lease, convey, and confirm unto said party of the second part his 
heirs and assigns forever, all tisat certain parcel of land lying and 
situated in the citv of Washington, District of Columbiaand known 
and designated as lot sixty-nine (69) in Charles H. Lindsley’- 
recorded subdivision of lots thirty-five (35) and thirty-six (36) in 
square one hundred and eighty-two (182) with the buildings, rights, 
privileges, and appurtenances to the same belonging or in anywise 
appertaining; and all the estate, right, title, interest, claim and 
demand whatsoever, both at law and in equity of said parties of the 
first part or either of them of, in, and to the satne. 

To have and to hold said parcel of land and premises with the 
appurtenances unto said party of the second part his heirs and 
assigns for his their use and benefit forever. 

And the said parties of the first part for themselves, their 
11 heirs, executors, and administrators do hereby covenant, 
bargain, and agree to and with said party of the second part 
his heirs and assigns, that they the said parties of the first part and 
their heirs the parcel of land and premises with appurtenances here- 
inbefore described and mentioned as bargained and sold, unto said 
party of the second part his heirs and assigns, shall and will war- 
rant and forever defend by these presents against the claims and 
demands of any and all persons claiming, by, through, under, or in 
trust for said party of the first part or any person whomsoever. And 
further that they the said parties of the first part and his heirs shall 
and will at any and all times hereafter at the request and cost of 
the said party of the second part his heirs and assigns, make and 
execute any and every other deed of assurance in law for the more, 
sure, and effectual conveyance of the said parcel of land and prem- 
ises, with the appurtenances to the said party of the second part his 
heirs and assigns, that the said party of the second part, his heirs or 
assigns, or his or their counsel learned in the law shall or may de- 
vise, advise or require. 

In testimon}^ whereof the said parties of the first part have here- 
unto set their hands and affixed their seals on the day and year first 
hereinbefore mentioned. 

CHARLES H. LINDSLEY. [seal.] 
SILVIA A. LINDSLEY. [seal.; 

Signed, sealed, and delivered in the presence of — the word hath, 
in line 13, page one, made before execution; interlineation in line 
11, page 2, made before execution — 

CHARLES W. HANDY. 
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12 District of Columbia, \ 

County of Waslduyton, f ' 

I, Cliarles W. Haudy, a notary public in and for the county and 
District aforesaid, do hereby certify that Charles H. Lindsley and 
Silvia A. Lindsley, his wife, parties to a certain deed bearing date 
on the 18th of July, 1879, and hereto annexed, personal^ appeared 
before me, in the county and District aforesaid, the said Charles H. 
Lindsley and Silvia A. Lindsley, his wife, being personally well 
known to me as the persons who executed said deed, and acknowl- 
edged the same to be their act and deed. 

And Silvia A. Lindsley, the wife of Charles H. Lindsley, being 
by me examined privil}^ and apart from her husband and having 
the deed aforesaid fully explained to her by me, the said Silvia A. 
Lindsley acknowledged the same to be her act and deed and de- 
clared that she had willingly signed, sealed, and delivered the same, 
and that she wished not to retract it. 

Given under my hand and notarial seal this eighteenth day of 
July, 1879. 

CHARLES W. HANDY, 

[seal.] Notary Public. 


13 Exhibit “ C. ” 

This indenture, made this 31st day of March, in the year of our 
Lord one thousand eight hundred and eighty-two, between Cornelia 
A. Brainard widow of Charles F. Braitiard deceased (see will of 
said Brainard probated Dec. 21st, 1881) of the first part, and Leffert 
L. Buck of New York city State of New York of the second part, 

W'itnesseth, that the said party of the first part, for and in con- 
sidera|;ion of the sum of six thousand three hundred and fifty dol- 
lars, in lawful money of the United States, to her in hand paid by 
the said party of the second part, at and before the sealing and 
delivery of these presents, the receipt whereof is hereby acknowl- 
edged, has granted, bargained, sold, aliened, enfeoffed, released, and 
conveyed, and does by these presents grant, bargain, sell, alien, en- 
feoff, release, and convey unto the said party of the second part, his 
heirs and assigns forever, tlie following-described real estate situate 
in the city of Washington and District of Columbia — viz — all that 
lot of ground known as lot number sixty-nine (69) of Lihdsley’s 
recorded subdivision of sublets number thirty-five (35) and thirty- 
six (36) in square number one hundred and eighty-two (182) — the 
said lot and premises being the same mentioned and described in a 
deed made by and between the parties above named — viz. — between 
Charles H. Lindsley and wife and the said Charles F. Brainard and 
dated July 23, 1879, and recorded in the District of Columbia, July 
26th, 1879, on Liber 918, folio 357 &c. 

Together with all theimprovements, ways, easements, rights, 

14 privileges and appurtenances and hereditaments to the same 
belonging, or in anywise appertaining, and all the remain- 
ders, reversions, rents, issues, and profits thereof ; and all the estate, 
right, title, interest, claim, and demand whatsoever, either at law or 
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ill equity, of the said party of the first part, of, in, to, or out of the 
said piece or parcel of land and j) remises. 

To have and to hold the said piece or parcel of land and premises, 
with the appurtenances, unto the said party of the second part, his 
heirs and assip^ns, to his solo use, benent and behoof forever. 

In testimony whereof, the said party of the first part, has here- 
unto set her iuind and seal on the (lay and year first hereinbefore 
written. 

CORNELIA A. BRAINARD. [seal.] 

Signed, sealed, and delivered in the presence of — 

GEO. F. GRAHAM. 

W. S. LINCOLN. 

District of Columbia, 1 
County of Washington, ^ ‘ 

I, George F. Graham, a notary [)ub]ic in and for the District afore- 
said, do hereby certify that Cornelia A. Brainard, party to a certain 
deed bearing date on the 31st day of March, A. D. 1882, and 
hereunto annexed, personally appeared before me, in the District 
aforesaid, the said Cornelia A. Brainard being personally well 
known to me to be the person who executed the said deed, and ac- 
knowledged the same to be her act and deed. 

15 Given under my hand and notarial seal this thirty-first 

day of March, A. l3. 1882. 

GEO. F. GRAHAM, 

[seal.] Notary Public. 

10 Extracted from pages X, Y, & Z. 

(Exhibit “ A.”) 

Filed April 15, 1898. 

Cash. 

Dr. 


1879, July 28. C. F. Brainard, salary for July 151 60 

» Aug. 27. “ “ “ “ Aug 151 60 

Sept. 1. 4% bond sold 100 87 

“ “ 9. 4% “ “ 100 50 

“ “ 27. Salaiy for Sej) 146 80 

“ Oct. 11. Part of salary for Oct 75 00 

“ “ 13. 4% bond #50 sold 50 87 

“ “ Interest 1 50 

“ “ 14. Rec’d from Jackson Build. Ass’n 73 93 

“ 25. “ “ bal. of salary for Oct 76 60 

mJ 

“ Nov. 1. Turnbull, Jr., & Co., drawback on 

carpet 2 15 

“ 25. Salary for mouth 146 80 

“ “ “ For sale of stove 8 00 

“ Dec. 12. Rec’d from Jackson Build. Ass’n 76 93 
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20. Salary for ino. Dec 151 60 

1880, Jan’y 27. “ “ “ Jan’y 153 30 

Feb. 10. Rec’d from .Jackson B. Ass’u 78 00 

Feb. 27. “ “ “ Feb 143 40 

M’ch 26. “ “ “ jVFch 153 30 

Apr. 28. “ “ “ Ap’l 148 30 

May 14. Rec’d from Jackson B. Ass’n 167 96 

May 27. “ salary for May 153 40 

June 18. “ for old clothes 6 00 

“ 26. “ salary for June 148 30 

^ For’d. 

(Page Y.) 

1880, Aug. 31. Salary for 2 mo., July & Aug 303 20 

“ “ Rec’d from .Jackson B. A. , 88 66 

Sept. 24. . “ for salary for Sep.. 146 80 

Oct. — . Salary 151 60 

Nov. — . Do. 146 80 

Dec. — . Do 151 60 

1881, Jan’v 12. Rec’d from .Jackson B. A 96 64 

“ 28. Salary 155 00 

Feb’y 17. Rec’d from Waverly Ass’n ac. 1 share.... 35 98 

“ 26. Salary for Feb’y 140 00 

M’ch — . “ M’ch 155 00 

Apr. 9. In full, Nat. Building Ass’n, 5 shai^es. . . 117 60 

“ Salary for April 148 30 
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Exhibit “A.” 

Pages 2, 3,4, 5, 122, 123, 129, 262, & 263. 
Filed April 15, 1898. 

Leffert L. Buck. 


1875. 


M’ch 

12. 

To 

cash 

1 876. 




M’ch 

12 . 

(i 

int. 

1877. 




M’ch 

12. 

U 


Sep. 

13. 


cash 

1878. 




M’ch 

12. 

a 

int. 

May 

1. 

a 

(( 

Aug. 

1. 

u 


1879. 




Feb. 

1. 

u 

u 

M’ch 

15. 

u 

cash 

Apr. 

1. 

a 

int. 
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220 00 

15 40 

15 40 
200 00 

15 40 
4 56 
4 56 


10 03 

1,391 SO 
13 50 


June 

2. 

July 

8. 


8. 

U 

18. 

(( 

Aug. 

11. 

Se|)t. 

7. 

Oct, 

23. 

Dec. 

16. 

18 


1878, 

May 

1. 

Aug. 

9. 

187y 


M’ch 

18. 

A pr. 

18. 

iSIay 

7. 

June 

18. 

July 

9. 

iC 

u 

18. 

ii 

t t 

( ( 

Aug. 

k i 

12. 

Sept. 

12. 

Oct. 

11. 

Dec. 

16. 


28. 

19 


1880. 

Jan’y 

5. 

Feb. 

2. 


14. 


19. 
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375 00 


“ “ 2 drafts on N. Y i j> 225 00 

int. “ 16 00 

sold # 1,050, 3.65’s (m 87.? 921 37 

“ # 1,600, 4 1.02 1,632 00 

*15,060 62- 


d’ft, 


Leffert L. Buck. 
Or. 

By purchased 3.65’s («). 73|- 

“ “ “ 84 - 


170 00 
175 00 
200 00 
' 299 69 

5,904 91 


“ 4 % par 

“ 4 % (f() par & accrued iut 

paid freight on furniture 

purchased 4 %, 2J- prem 

# 500, 3.65’s @ 87|- 

paid purchase-money on house and lot 

^ 1632 Rhode Island Ave. N. W 

paid insurance of # 4,000 on house for 3 

years 

paid for recording deed 


purchased 3.65’s, D. C., 150.00, (cq, 86^. 

“ 3.65’s, D. C., # 206.00, (m 84| . 

“ 3.65’s, D. C., # 50.00, (m 84 f . 

“ 3.65, D-.C., # 350.00, («> 85t . . 

paid L. L. Buck cash 

Cash on hand forward 


Leffert L. Buck. 
Dr. 

To balance on hand 


“ 6 mo. int. on $7.50, 3.65 D. 0. bonds.. . 

“ sold # 50, 3.65 D. C., @ 931 

“ “ #700, “ “ “ 97J 


184 38 
245 62 

1,350 00 
50 09 
7 37 
205 00 
439 37 

2,550 00 

30 00 
1 50 

*5,063 33 

129 75 
169 00 
42 38 
299 69 
40 00 
160 56 


,904 71 


160 56 
200 00 
13 68 
46 75 
682 50 


[* 111 pencil in copy.] 
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M’ch 2. cash 120 00 

^ 5. “ d’ft on N. Y 250 00 

Apr. 10. “ “ “ “ 240 00 

May 7. “ “ “ “ 200 00 

June 3. “ “ “ “ 200 00 


*2,113 49 

20 Ijefeekt L. Buck. 


1880. Or. 

Jan’y 26. By paid L. L. Buck cash 20 00 

MYh 12. ‘‘ note due July 25, ’80 1,266 66 

Apr. — . “ “ cementing cellar, &c.. 32 25 

June 8. “ “ for 2 bottles glycerite 1 00 

*Bal *793 58 

2,113 49 

21 # 1632 it. 1. Ave. — House, Repairs, &c. 

1879. 

July 29. Water rent for 6 mo., July to Jan’y 31 2 87 

Aug. 28. Wife, cash, 1.50; painting, &c., cutting arch, 

14.00 15. 50 

Sep. 19. 2 pr. blinds, hanging, & painting, &c 8 00 

“ — . Jackson for work & manure for yard 5 10 

“ 27. Hardware, .80 ; weather strips, .65 1 45 

Oct. 25. Door strips, &c., 1.60; weather strips, 1.00.. . . 2 60 

Weather strips & brads, 1.10; do., &c., 2.00.. . 2 40 

*37 92 

Nov. 13. Taxes on house & lot 45 29 

1880. 

Jan. 14. Ins. on house for $1,000 from Dec. 31, ’79. ... 3 00 

“ 26. Pd. 6 mo. int. on 3 notes, am’t’g to $3,800, (a> 

7 per cent., due Jair'y 25, ’80 133 00 

M’ch 12. Paid int. on 1st, due July 25, ’80, taken ac. . . 25 34 

“ 22. “ repairs on range 1 75 

“ 24. *' water rent, Jan’y 1, ’80, to ’81 6 90 

June 8. “ for painting porch 2 00 

“ 9. “ “ 2 awnings for porch 15 00 

“ 21. “ “ repairing door bell 1 75 

Juiy 25. “ “ 6 mo. int. on 2 notes, am’t’g to 

$2,533.32, @ 7 per ct., due July 

25, ’80 88 67 


Aug. 31. “ “ whitewashing kitclieu 

Sep. 1. ‘‘ for shelving, screens, Sz drawers 

*370-87 



*9 77 


[fin pencil in copy.] 
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22 # 1632 Ph. I. Ave. — House, Repairs, &c. 

1880. Ck. 

Sept. 23. Rep. sink, .50 ; Oct. 7, rep. water-closet, 1.75. . 
Nov. 15. Taxes on house&lot, yearen(lin^>; June30, ’81. 

“ 24. Rep. roof, 11.50 : rej). ran.cje & latrobe, 2.00. . . 

“ “ Cutting bole in chimney 

Dec. 24. Rep. lock, .35 ; 1881, Jan. 15, rep. water pipes, 
8.00 

1881. 

Jan'y 15. Ins. ijij: 1,000 on house from Dec. 31, ’79 

28. Water rent for 1881, 6.33 ; rep. steps, 1.00. . . 

M’cii 30. Rep. locks, .50 ^ 

Nov. 26. Taxes on house & lot, year ending Jan. 30 . . . 

Dec. 1. Fixing range & latrobe 

1882. 

Jari’y 24. Paid insurance on house & furniture for three 
vears — one thousand on house & one thou- 

sand on furniture 

Water rent for year ending December 31, 1882 . 

Feb. 6. Paid for repairing gas fixtures 

15. Fixing bell. 

Apr. 27. Jackson for repairing in yard, 1.50 

29., Repairing steps, $8.00 ... 

May 23. “ window 

July IS. Paid insurance on house for three years of 
four thousand dollars 


2 25 
45 29 

3 50 
50 

8 35 

3 00 
7 33 

45 29 
5 85 


11 00 
6 33 
4 35 
2 25 
1 50 
8 00 
40 

16 00 


23 C. F. Brainard, ac. J Property, 1632 R. I. Ave. 


1880. 

Sept. 16. Paid interest on ^ 2,533.32 (2 notes for) 1 ^ J mo., 

or 7 p. c. p. a 26 10 

“ Wetzel, ex[)enses of transfer of deed of 

trust to B. Ass’n 24 25 

‘‘ “ “ on acc’t principal — that is, the present 

deed of trust — $25.20 *13 32 

Oct. 12. “ Western B. Ass’n 36 00 

Nov. 12. “ “ “ “ 36 00 

Dec. — . “ “ “ “ 36 00 

’81. 

jan’y — . “ “ 36 00 

Feb. — . “ 36 00 

M’ch — . “ “ “ “ 36 00 

April — . “ “ “ “ 36 00 

May 16. “ “ “ “ 36 00 

June 14. “ “ “ “ 144 00 


[*In pencil in copy.] 
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Oct. 6. “ “ “ Mr. Stewart 36 00 

Nov. 11. “ “ “ “ “ “ 36 00 

Dec. 14. “ “ “ “ “ 36 00 

Jan. 11 

of 1882. “ “ “ “ “ “ ■ 36 00 

Feb.- 8. “ “ “ “ “ “ 36 00 

March 8. “ “ “ . . 36 00 

— . Look up one share of the Western B. Ass’n, 

which came to 114 68 

24 Building Association AccH. 

1879. 

Aug. 8. Ter. Saving — Loan, &c 5 00 

Waverlv Building Ass’n 11 00 

“ 12. Jackson “ “ 7 00 

“ 29. Waverly, for Sep’r, gave Stewart 11 00 

‘‘ “ Jackson, “ “ “ “ 7 00 

“ 30. Ter. Savings & Loan, &c., Sep 5 00 

Oct. 6. “ “ 5 00 

13. Waverly, from Oct., gave Stewart 11 00 

“ 14. Jackson, “ “ “ “ 7 00 

Nov. 11. Do. Nov. “ “ 6 00 

Waverly, “ “ 11 00 

“ Ter. Savings & Co 5 00 

Dec. , 3. Do. 5 00 

8. Waverly 11 00 

9. Jackson 6 00 


* 113 00 

1880. 

Jan. 12. Waverly Ass’n 11 00 

Jackson 5 00 

Ter. Saving- (fe Co 5 00 

Feb. 9. Waverly 11 00 

10. Jackson 5 00 

*5 

M’ch 9. Waverly, ] 1.00; 10th, Jackson, $4.00 14 00 

Apr. 12. Do. 11.00; 13, Jackson, 4.00 ; 14, West- 
ern, 20.00 35 00 

May — . Waverly, 11.00; Jackson, 4.00; Western, 30.00. 45 00 

25 

1880. Ain’t ac. 

June 8. Jackson B. Ass’n 2 00 

“ 9. Western “ “ 25 00 

“ — . Waverly 11 00 

“ 26. Gave Stewart, to dues for July 38 00 

Mr. Fletcher gave Stewart, ac. dues Aug 38 00 


[*Iii pencil in copy.] 
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Sep. 8. Western, 25.00 ; Waverlv, 11.00 ; Jackson, 1.00. 
Oct. 12. Do. 7.00; “ " 11.00; “ 1.00. 

Nov. 10. Do. 7.00; “ 11.00; “ 1.00. 

Dec. — . Do. 7.00; “ 11.00; “ 1.00. 

1881'. 

Jan’y — . Do. 7.00; “ 11.00; “ 1.00. 

Feb^y — . Do. 7.00; “ 11.00; “ .... 

M’ch — . Do. 7.00; “ 10.00 

Ap’l — . Do. 7.00-10.00 @ 10.00 

“ 13. Do. purchased 10 shares, 120.00 ; int., &c., 

4.10 

May 9. Waverly 


37 00 
19 00 
19 00 
19 00 

19 00 
18 00 
17 00 
27 00 

124 10 
10 00 
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Restraining Order. 


Upon the complainant filing undertaking, as required by equity 

rule 42. 


The defendants are hereb}^ restrained, as prayed in the within- 
mentioned bill, until further order, to be made, if at all, after a hear- 
ing, which is fixed for the 25th day of April, 1898, of which take 
notice; and it is further ordered that a copy hereof be served on 
Le‘o Simmons, Esq., att’y for Win. H. Brainard, defendant. 

By the court : 

W. S. COX, Justice. 


27 ’ Separate Demurrer of William H. Brainard. 

Filed April 27, 1898. 

In the Supreme Court of the District of Columbia. 

Leffert L. Buck and James Coleman ) 

vs. V Equity. No. 19275. 

William H. Brainard et al. j 

This defendant, by protestation, not confessing all or any of the 
matter- and things in said bill of complaint to be true in such man- 
ner and form as the same are set forth and alleged, doth demur to 
said bill, and for cause of demurrer shows : 

1. That said complainants have not by their said bill made such 
a case as entitles them in a court of equity to any relief against this 
defendant. 

2. That it appears by the said bill that neither the promise or 
contract which is alleged by the said bill, and of which the plain- 
tiffs by the said bill seeks to have the benefit, nor any memoran- 
dum or note thereof, was ever reduced to writing or signed by the 
said Charles F. Brainard, deceased, or any person authorized there- 
unto, within the meaning of the statute for the prevention of frauds 
and perjuries as is in operation and in force in the District of 
Columbia. 

3. That complainant’s said bill is vague, uncertain, and bad in 
substance and form. 
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28 4. That complainant Lcffert L. Buck is guilty of gross and 

inexcusable laches by reason of the great delay in bringing 
his said suit. 

5. That the complainant James Coleman has no interest, as is 
shown by the bill of complaint, and therefore not a necessary party 
to said suit. 

Wherefore, and for divers other good causes of demurrer appear- 
ing on the face of said bill, this defendant doth demur thereto and 
prays the judgment of this honorable court whether he should be 
compelled to make further or other answers to said bill, and prays 
to be hence dismissed with his reasonable cost. 

LEO SIMMONS, 
Attorney for Defendant. 


I hereby certify that in my opinion the above demurrer is well 
founded in law. 


LEO SIMMONS, 


Attorney for Defendant. 


The signature and oath of the defendant to this demurrer is 


hereby waived. 


JOS. A. BURKART, 
Solicitor for Complainants. 


29 Decree Sastaining Demurrer. 

Supreme Court of the District of Columbia. 

Monday, May 2, 1898. 

Court meets pursuant to adjournment. 

* Hi * * * 

Lefpert L. Buck et al. 

vs. >19275, Equity Docket 44. 

William H. Brain ard et al. j 

This case coming on to be heard on the demurrer of the defend- 
ant William H. Brainard, and having been argued by counsel for 
the parties and considered by the court, it is therefore, this 2nd day 
of May, 1898, adjudged, ordered, and decreed that said demurrer be, 
and the same is hereby, sustained wdth cost to the defendant Wil- 
liam H. Brainard, and that the plaintiffs have twenty days in which 
to amend their bill of complaint as they may be advised ; that the 
sustaining of the demurrer be without prejudice to the restraining 
order for said period of twenty days from tliis date. 

W. S. COX, J. 
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Amended Bill, &c. 
Filed May 21, 1898. 


Ill the Supreme Court of the District of Columbia, A. D. 1898. 


Leffert L. Buck and Jamks Coleman ] 

vs. i y p . . ^ 

William H. Brainard, Edward Albert ( ^ 
Brainard, and Eva Han more. J 


No. 19275. 


To the supreme court of the District of Columbia, holding an equity 

court : 

Humbl}’^ complaining unto your honors, for an amended bill of 
complaint, the plaintiffs state as follows : 

1. They are citizens of the United States, the plaintiff Leffert L. 
Buck residing in the city and State of New York, and the plaintiff 
James Coleman residing in Washington, D. C., and they bring this 
suit, the plaintiff Leffert L. Buck as having the equitable title to the 
premises hereinafter described, and the plaintiff James Coleman as 
being in possession as lessee from said Buck of said premises. 

2. The defendants are citizens of the United States, and reside, 
the defendant William H. Brainard at Galesburg, in the State of 
Illinois, and the defendants Edward Albert Brainard and Eva 
Hanmore at Tyoomick, Cook’s inlet, in the Territory of Alaska, 
and that they claim to recover the possession of the premises here- 
inafter described as being the next of kin and heirs-at-law of one 

Charles P. Brainard, deceased, hereinafter mentioned. 

31 3. That there is a suit pending on the law side of this 

court, which is the suit of William H. Brainard against James 
Coleman, No. 41274, and which is brought to recover the possession 
of a one-third undivided part of that piece or parcel of ground and 
premises lying and being in the city of Washington, District of Co- 
lumbia, known on the ground plan or plat of said city as lot num- 
bered sixty-nine (69), in C. H. Lindsley’s subdivision of lots, in 
square numbered one hundred and eighty-two (182), and for dam- 
ages for the unlawful occupation and detention thereof, as will more 
fully appear by reference thereto and to the papers and proceedings 
therein on file in the clerk’s office of said court. 

4. That on the 12th day of June, 1872, one Charles F. Brainard 
duly made and executed his last will and testament, by which he 
devised and bequeathed unto his wife, Cornelia A. Brainard, all of 
his property of every kind and description for her own use and 
benefit forever, a copy of which will is annexed to the original bill 
of complaint filed herein and marked “ Exhibit A.” 

5. That thereafter and on the 18th day of July, 1879, there ivas 
conveyed to the said Charles F. Brainard by deed the premises 
hereinafter referred to and described, a copy of which deed is an- 
nexed to the original bill of complaint filed herein and marked 

Exhibit B.” 
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6. That on the 31st cla}^ of March, 1882, the said Cornelia A. 
Brainard, the widow of the said Charles F. Brainard, by deed duly 
conveyed the said premises to the plaintiff Leffert L. Buck, a copy 
of which deed is annexed to the original bill of complaint filed 
herein and marked “Exhibit C.” 


32 7. That the said Charles F. Brainard died on the 13th day 

of May, 1881, and the said Cornelia A. Brainard, his widow, 
died on the 31st day of March, 1892. 

8. The plaintiffs further show that the plaintiff Leffert L. Buck 
was the brother of the said Cornelia A. Brainard, deceased, and that 
her husband, the said Charles F. Brainard, deceased, was in his life- 
time employed as a clerk in the Treasury Department; that said 
Charles F. Brainard, deceased, had little or no means of support 
outside of the salary which he received as clerk, as aforesaid. 

9. That from March 12, 1875, until June 3, 1880, the said plain- 
tiff, Leffert L. Buck, sent to the said Charles F. Brainard, for invest- 
ment as agent for him, the said Leffert L. Buck, various sums of 
money — the particular amounts of which and the dates at which 
they were received by said Charles F. Brainard, deceased, are stated 
in “Exhibit D,” hereto annexed — and authorized the said Charles 
F. Brainard, as agent for him, the said Leffert L. Buck, to invest 
the same in real-estate bonds and securities in the city of Washing- 
ton ; that on or about the 18th day of July, 1879, the said Charles 
F. Brainaid purchased the said property and premises hereinbefore 
described for the sum of $6,350, and paid on said purchase price 
the sum of $2,550 out of the moneys so sent to him for investment 
by the said plaintiff', Leffert L. Buck, as aforesaid ; that upon said 
purchase the said Cliarles F. Brainard took the deed of said prop- 
erty to himself without the knowledge, consent, or authority 
of said plaintiff so to do; that said deed is the same deed 
hereinbefore mentioned as “Exhibit B;” that thereafter and on or 

about March 12, 1880, said Charles F. Brainard made 
33 a further payment of $1,266.66 on said property out of said 
moneys so sent to him for investment by said plaintiff, Lef- 
fert L. Buck as aforesaid ; that on the 8th day of June, 1880, there 
still remained in the hands of said Charles F. Brainard out of the 


said moneys so received by him for investment as agent for the said 
plaintiff, Leffert L. Buck, the sum of $793.58, no part of which has 
ever been repaid to or received by said plaintiff ; that on or about 
the 25th day of July, 1879, said Charles F. Brainard executed to 
John F. Waggaman and James A. Harban, Trs., a deed of trust on 
said property to secure payment of the balance of the purchase- 
money then unpaid thereon, and that said deed of trust was exe- 
cuted without the knowledge, consent, or authority of the said 
plaintiff, Leffert L. Buck ; that after the 8th day of June, 1880, and 
before his death, the said Charles F. Brainard made further pay- 
luents on said property, not exceeding in amount the sum of $650, 
out of the said moneys so received by him from said plaintiff for 
investment as aforesaid, the particular dates of which payments 
plaintiffs are unable more definitely at this time to state, for the 
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reason that the books and accounts of the Western Building Asso- 
ciation, to which said payments were made, have been destroyed. 

. 10. That after the death of the said Charles Brainard the plain- 
tiff Leffert L. Buck was informed by liis said sister, Cornelia A. 
Brainard, that she hold the legal title to said property under the 
last will and testament of her said husband, which is the instru- 
ment hereinbefore mentioned as “ Exhibit A,” and that there re- 
mained unpaid upon said trust deed the sum of $1,971.81; . 

34 that thereupon, and on or about the 17th day of March, 
1882, said plaintiff, Leffert L. Buck, paid the balance due 

upon said trust deed, which was thereu[)on discharged, to wit, the 
sum of $1,971.81 ; and thereafter, and on the 31st day of March, 
1882, the said Cornelia A. Brainard conveyed the said property to 
him by the deed referred to as “ Exhibit C,” and the said plaintiff, 
Leffert L. Buck, thereuf)on and on that day entered into and has 
ever since remained in undisturbed possession of said premises. . 

11. And the plaintiffs further show that all of the moneys that 
were paid for the purchase of said property, including the whole 
consideration thereof, were paid by the plaintiff Leffert L. Buck. 

12. And the plaintiffs further show that not until after the said 
action at law No. 41274, which is the suit of said William H. Brain- 
ard against James Coleman, had been brought had the plaintiff 
Leffert L. Buck any information that the legal title to said prem- 
ises did not pa.ss to liis sister, the said Cornelia A. Brainard, under 
the will of her said husband, Cliarles F. Brainard. 

13. That the said Charles F. Brainard, at his deatl), left him sur- 
viving, as these plaintiffs are informed and believe, as his next of 
kin Frances A. Peck and Caroline B. Farrar, his sisters, and Aaron 
Brainard, Albert Brainard, and William II. Brainard, his brothers, 
and no descendants; that neither he, the said Charles F. Brainard, 
nor his next of kin, nor either or any of them, ever paid any money 
or other valuable things towards or on account of the purchase 

of said property ; that thereafter and during tlie year 1888 

35 said Albert Brainard died, leaving him surviving Eva 
Brainard, his widow, who has since married one Thomas W. 

Ilanmore, and said Edward Albert Brainard, his son and only 
child and heir-at-law, who is an infant under 21 years of age; that 
said Aaron Brainard has died, leaving him surviving Mary Emeline 
Day, wife of liev. Alfred Day, his daughter and only child and 
heir-at-law. 

14. That since the beginning of said action at law said Frances 
A. Peck and David B. Peck, her husband; Caroline B. Farrar, a 
widow, and Mary Emeline Day and Rev. Alfred Day, her husband, 
well knowing that the said Leffert L. Buck had paid the whole con- 
sideration for said j)remises, have quitclaimed the said property to 
the said Leffert L. Buck. 

To the end, therefore, that the plaintiffs may have that relief 
which they can only obtain in a court of equity, and that the said 
defendants may answer the premises, but not upon oath or affirma- 
tion, answer under oath being expressly waived by the plaintiffs, 
and that the said defendant, who is [>laintiff, as aforesaid, in said 
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action at law, and the said defendants, Eva Hanmore and Edward 
Albert Brainard, may be perpetually enjoined from further pros- 
ecuting the same, and that it may be declared that said lands are 
charged with a trust in favor of and ought to be held for the use 
and benefit of the said plaintiff, Leffert L. Buck, and that the said 
defendants or so many of them and such of them as shall appear to 
have the legal title to said lands may be decreed to convey such 
legal title, free of all encumbrances done or suffered by them or any 
or either of them, unto the said plaintiffs in their said capacity, to 
hold to them and their, &c.,upon the trusts aforesaid, and for 
36 such further and other relief as the nature of this case may 
require and to your honors seems meet — 

May it please, &c., your honors to grant unto the plaintiffs a 
writ of subpoena, to be directed to the said defendants, William H. 
Brainard, Edward Albert Brainard, and Eva Hanmore (the said 
Edward Albert Brainard being an infant under the age of twenty- 
one years), thereby commanding them and each of them, at a 
certain time and under a certain penalty therein to be limited, per- 
sonally to appear before this honorable court, and then and there 
full, direct, true, and perfect answer make to all and singular the 
premises; and, further, to stand to, perform, and abide such further 
order, direction, and decree therein as to this honorable court shall 
seem meet. 

L. L. BUCK. 

J. COLEMAN. 

JOS. A. BURKART, 

Sol^r for Com/pVts. 

The defendants are : 

William H. Brainard, Galesburg, Illinois. 

Edward Albert Brainard, Tyooinick, Cook’s inlet, Alaska. 

Eva Hanmore, Tyooinick, Cook’s inlet, Alaska. 


State of New York, I 
County of New York, ( 

I do solemnly swear that I have read the bill by me subscribed 
and know the contents thereof, and that the facts therein stated 
upon my personal knowledge are true, and those stated upon infor- 
mation and belief I believe to be true. 

L. L. BUCK. 



Subscribed and sworn to before me this 19th dav of May, 
1898. 


NELSON L. ROBINSON, 

Notary Public, N Y. Go., No. 41. 


Objection to the absence of notarial seal to verification and of 
clerk’s certificate is hereby expressly waived. 

LEO SIMMONS, 

SoVr for Defendants. 
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38 Exhibit “ D.” 

Statement of Moneys Entrusted to Charles F. Brainard, Deceased, for 
Investment by the Plaintiff Leff'ert L. Buck. 


1875. 

March 12. Cash 1220.00 

1876. 

March 12. Interest 15.40 

1877. 

March 12. Interest 15.40 

SeDteraber 13. Cash 200.00 

1878. 

March 12. Interest 15.40 

May 1. Interest 4.56 

August 1. Interest 4.56 

1879. 

February 1. Interest 10.03 

March 15. Cash 1,391.80 

April 1. Interest 13.50 

June 2. Cash 375.00 

July 3. 2 drafts on New York 225.00 

July 8. Interest 16.00 

July 18. Proceeds sale of bonds 921.37 

“ “ “ 1,632.00 

August 11. Cash 170.00 

September 7. Cash 175.00 

October 23. Draft 200.00 

December 16. Cash 299.69 

1880. 

January 5. Cash 200.00 

February 2. Interest 13.68 

February 14. Proceeds sale of bonds; 46.75 

February 19. Pi*oceeds sale of bonds 682.50 

March 7. Cash 120.00 

5. Draft on New York 250.00 

April 10. Di'aft on New York 240.00 

May 7. Draft on New Yoi'k 200.00 

June 3. Draft on New Yoi*k 200.00 


7,857.04 
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Demurrer to Amended Bill. 


Filed May 25, 1898. 


In the Supreme Court of the District of Columbia. 

Leffert L. Buck and James Coleman ) 

vs. Equity. No. 19275. 

William H. Brain ard et al. j 


The joint demurrer of defendants, William H. Brainard, Eva 

Hanmore, and Edward Albert Brainard, by his next friend, Eva 

Hanmore, to the amended bill of complaint in the above cause. 

These defendants, by protestation, not bi/ confessing all or any of 
the matter- and things in said bill of complaint to be true in such 
manner anJ form as the same are set forth and alleged, doth demur 
to said bill and for cause of demurrer shows .* 

1. That complainants have not by their said bill made a case as 
entitles them in a court of equity to any relief against these de- 
fendants. 

2. That it appears by the said bill that neither the promise or 
contract which is alleged by the said bill and of which tho plain- 
tiffs by the said bill seeks to have the benefit, nor any memorandum 
or note thereof, was ever reduced to writing or signed by the said 
Charles F, Brainard, deceased, or any person authorized thereunto, 
within the meaning of the statute for the prevention of frauds 
and perjuries as is in operation and in force in the District of 

Columbia. 

40 . 3. That complainants’ said bill is vague, uncertain, and 

bad in substance and form. 

4. That complainant Leffert L. Buck is guilty of gross and in- 
excusable laches by reason of the great delay in bringing his said 
suit. 

5. That the complainant James Coleman has no interest as is 
shown by the bill of complaint, and therefore not a necessary party 
to said suit. 

6. The complainants by their amended bill have attempted to 
make a different and new cause of action from the one alleged in 
their original bill. 

Wherefore, and for divers other good causes of demurrer appear- 
ing on the face of said bill, these defendants doth demur thereto 
and pray the judgment of this honorable court whether they 
should be compelled to make further or other answers to said bill, 
and pray to be hence dismissed with their reasonable cost. 

LEO SIMMONS, 

Sol’r for Def’ts. 


1 hereby certify that in my opinion the above demurrer is well 
founded in law. 


LEO SIMMONS, 

SoUr for Defts. 
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The signature and oath of the defendants to this demurrer is 
hereby waived. 

JOS. 4. BURKART, 

SoVr for CompVts. 


41 Order OverriUing Demurrer. 

Filed May 27, 1898. 

In Supreme Court of the District of Columbia. 

Lkfpert L. Buck et al. 1 

vs. VEq. No. 19275. 

William H. Brain akd et al. I 

* 

This cause coming on to be heard upon the amended bill of 
complaint and the demurrer thereto, and having been fully argued 
by counsel fc>r the respective parties, plaintiff and defendant, upon 
consideration thereof, it is, this 27th day of May, 1898 — 

Ordered that the said demurrer of the said defendants be, and 
the same is hereby, overruled with costs to the plaintiffs, and the 
defendants are granted ten days from the date hereof within which 
to answer said amended bill of complaint, and that the restraining 
order heretofore granted herein shall stand and remain in full force 
and effect until hearing upon motion to dissolve the same. 

W. S. COX, J. 

42 Ansiver of Defendant Brainard et al. 

Filed June 21, 1898. 

In the Supreme Court of the District of Columbia. 

Lefpert L. Buck and James Coleman ) 

vs. > Equity. No. 19275. 

William H. Brainard et al. I 

The joint and several answers of William H. Brainard, Eva Han“ 
more, and Edward Albert S. Brainard, by his next friend, Eva 
Haumore, to the amended bill filed in the above cause. 

The defendants, not admitting or waiving the insufficiency of the 
grounds set up in their demurrer to defeat the plaintiffs’ cause of 
action, but insisting that the same is well founded in law, and not 
waiving any of the many defects in the amended bill, and for the 
purpose of making a complete answer to both of said bills, each 
of which makes a separate and distinct case, deem- it necessary to 
file an answer to each, for answer to said amended bill says : 

1. The defendant- admits so much of paragraph 1 of said bill as 
stating residence and capacity in which plaintiff sued ; but they 
deny that the plaintiff Leffert L. Buck has any legal or equitable 
interest in the premises described in said bill. They admit that 
James Coleman is in possession of same. 
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2. They admit paragraph 2 of said bill, that they claim the right 
to possession of the undivided third interest in the property de- 
scribed in bill. 

3. They admit paragraph 3 of said bill. 

43 4. As to paragraph 4 of said bill, defendants neither admit 
or deny the same, but call for strict proof so far as it may be 

material to their interest. 

5. They admit paragraph 5 of said bill. 

6. As to paragraph 6 these defendants are not informed, there- 
fore neither admit nor deny same, but call for strict proof thereof 
so far as it may be material to their interest. 

7. They admit paragraph 7 of said bill. 

8. As to paragraph 8, the defendants admit, so far as they are in- 
formed and believe, Cornelia A. Brainard was a sister of the plain- 
tiff, and that her husband, Charles F. Brainard, was a clerk in the 
Treasury Department. As to the remaining part of said paragraph, 
“and with little or no means of support,” tiiey deny the same to be 
a fact, but, on the contrary, allege that tlie said Charles F. Brainard 
received a large salary as an. employee of the United States Govern- 
ment in the Treasury Department, in the District of Columbia ; that 
from September, 1864, to March, 1865, he received a salary of 
11,400.00 per annum; from March 1st, 1865, to July 1st, 1866, a 
salary of $1,600 per annum; from August 1st, 1867, to May 13th, 
1881, the date of his death, he received a salary of |1, 800.00 per 
annum. They deny that he had no means of support other than 
the salary aforesaid. 

9. As to paragraph 9 of said amended bill, they deny that said 
plaintiff ever sent any money to tlie said Charles F. Brainard for 
investment, or that he ever sent any of the amounts alleged in his 

so-called Exhibit “D” in his amended bill, or that said 

44 Charles F. Brainard was ever instructed to purchase or did 
ever purchase an}' real estate on behalf of the plaintiff Leffert 

L. Buck, but, on the contrary, they allege that said Charles F. Brain- 
ard was a clerk in the Treasury Department, as aforesaid, and, hav- 
ing no time of his own in which to speculate in stocks or bonds, at 
various times sent monev to said Buck to invest for him, the said 
Charles F. Brainard. 

The defendants further answering to said paragraph, they deny 
that said Charles F. Brainard took the title in his own name, with- 
out the knowledge of the said Buck. They admit that the deed de- 
scribed as Exhibit “B” is the deed under which said Brainard took 
title to the said property. 

And, further answering to said paragraph, defendants say that 
Charles F. Brainard purchased said property for his own use with 
his own funds, and they specifically deny thatany money whatever 
that belonged to the plaintiff Leffert L. Buck was ever invested in 
the said property by the said Charles F. Brainard. 

In further answer to said paragraph, defendants deny that said 
Charles F. Brainard, on the 8th day of June, 1880, had any amount of 
money whatever in his hands belonging to the plaintiff Leffert L. 
Buck." As to that part of said paragraph relating to a deed of trust 
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made by Charles F. Brainard to Waggaman and liarlan, trustees, 
they admit that said Charles F. Brainanl made said deed of trust, 
but as CO the fact whether or notit was made with or without the 


knowledge of plaintiff Lerfert L, Buck, they deem it immaterial, as 
said Charles F, Brainard had a perfect right to mortgage his own 
property; therefore they neither deny or affirm the same. 

They admit that said Charles F. Brainard made further pay- 
ments on the property after said date, but they deny that it 
45 was from any money belonging to the plaintiff Leffert L. 

Buck, but, on the contrary, aver that it was Charles F. Brain- 
ard’s own money. All of the remaining partof said paragraph not 
answered by defendants is denied to be a fact. 

10. As to. the allegations in paragraph 10 that Cornelia A. Brainard 
informed the plaintiff Leffert L. Buck that she held the legal title 
to the said property, these defendants deny same to be a fact. As to 
the charge that the plaintiff Leffert L. Buck paid the sum of 
11,981.81, being the amount due upon said property under a deed 
of trust, these defendants deny the same to be a fact, or that the 
said Leffert L. Buck paid the balance of the purchase-money in a 
legal sense. 

Whether or not said Cornelia A. Brainard executed the deed 
mentioned in Exhibit “ C’’ these defendants are not informed, there 
being no such deeds of record among the land records of the Dis- 
trict of Columbia ; therefore they call for strict proof of same if it 
may be material to their interest. 

As to that part of paragraph 10 in the amended bill alleging that 
the plaintiff Leffert L. Buck entered into the possession of said 
property on the 31st day of March, 1882, and has remained in pos- 
session ever since, these defendants deny the same ; but, on the 


contrary, allege that said Cornelia A. Brainard, after the death of 
her husband aforesaid, occupied the said premises to the day of her 
death, in March,* 1892, and these defendants, not knowing or sup- 
posing that any one claimed the title to said property, other than 
the said Cornelia A. Brainard and the heirs-at-law of said 


(diaries F. Brainard, were willing to allow her as their rela- 
tive, the widow of .said Charles F. Brainard, to remain in 


posse.ssion of said property until her death, and not knowing that 
the plaintiff had set up any claim whatever to said property. 

11. As to the allegations contained in paragraph 11, that said 
Buck paid ail the money that was paid for the purchase of said 
propert 3 % including the whole consideration thereof, or that he paid 
any amount whatever, as alleged, these defendants deny the same 
to be a fact. 


12. As to paragraph 12, these defendants are not informed as to 
the time of the said Leffert L. Buck ascertained that the will of 


Charles F. Brainard did not pass the title to the said property, and 
therefore can neither admit or deny the same, but call for strict 
proof thereof so far as it may be material to their interest. 

13. As to paragraph thirteen of said bill, as relating to the alle- 
gations of heirship and next of kin to said Charles F. Brainard, 
these defendants admit the same to be a fact, but as to the allega- 
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tiou tliat neither the said diaries F. Brainard or liis next of kin 
ever paid any valuable thing toward or on account of the purchase 
of said property, these defendants deny the same to be a fact, and, 
on the contrary, aver that said (lharles F. Brainard paid for said 
property with his own means. 

As to the allegations that certain of the heirs of said Charles F. 
Brainard have quitclaimed said property to the plaintiff, these de- 
fendants nave no knovvdedge thereof, there being no such deeds of 
record in the (dhce of the recorder of deeds for the District of Co- 
lumbia. Therefore they neither admit or deny the same, 
47 but call for strict proof tiiereof if it may be necessary. 

As to the allegations that the parties alleging to have made 
said quitclaims well knew that the said Buck had paid the whole 
of the consideration for said property, these defendants deny the 
same to be a fact, and, on the contrary, allege that the parties mak- 
ing the quitclaims deeds have no knowledge vvhatever of said 
transactions, except what they have been informed of by the said 
Buck. 


And, further answering said bill, the defendants say that on the 
18th of July, 1879, the said Charles F. Brainard purchased the 
property mentioned in this bill li'oni one Charles H. Lindsley, pay- 
ing part of the purchase-money from his own funds in cash, said 
property being conveyed to him by deed recorded July 18th, 1879, 
in Liber920, folio 249, of the land records of the District of Columbia ; 
that on said 18th July, 1879, the said Charles F. Brainard 
and wife, Ct)rnelia A., executed and delivered to John F. Wagga- 
man and John Sherman, trustees, a deed of trust to secure the notes 
of said Charles F.‘ B raiiiard, payable to the order of Charles H. 
Lindsley, amounting to the sum of §3,800.00, being part of the pur- 
chase-mone}^ for said real estate, said deed being recorded on July 
18, 1879, in Liber 920, folio 252 of the said land records; that 
thereafter saiil notes were fully paid by said Charles F. Brainard, 
and on the 25th day of July, 1879, by deed recorded in Liber 917, 
folio 476, of said land records, tlie said deed of trust was released 
and discliarge<l to said Charles F. Brainard. 

That thereafter, on the 25th day of July, 1879, the said Cliarles 
F. Brainard and wife, Cornelia, executed and delivered to 
48 John F. Waggaman and James A. Harlan, trustees, a deed 
of ti'ust on said property, to secure the notes of Charles F. 
Brainard, payable to the order of Charles H. Lindsley, amounting 
to the sum of §3,800.00; the said deed l)eing recorded July 26th, 1879, 
in Liber 918, folio 359, of said land records; that thereafter the 
said Charles F. Brainard having full}'' paid the said note, the said 
John F. Waggaman and James A. Harlan, trustees, by deed dated 
the 17th day of September, 1880, and recorded in Liber 945, folio 
451, of the said land records, released and discharged said property 
to said Charles F. Brainard. 

i'hat on the 14th day of September, 1880, the said Charles F 
Brainard and wife, Cornelia, by deed conveyed said property to 
Edward S. Wescott and Wilmer W. Wetzel, trustees of the Western 
Building Association, to secure said building association the sum of 
4— 972a 
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,520.00, evidenced by the bond of said Charles F. Brainard, pay- 
able in installments of $30 per month until {)aid ; that thereafter 
the said deed of trust was released to said Charles F. Brainard and 
recorded in Liber 1003, folio 39, of said land records. Every alle- 
gation in said amended bill not specifically admitted by the answer 
is denied. 

These defendants therefore deny that the plaintiffs are entitled to 
the relief prayed for in their bill or any relief whatever from these 
defendants, and therefore pra}’^ to be hence dismissed with their rea- 
sonable cost. 

WILLIAM H. BRAINARD. 

LEO SIMMON8, 

Sol’ 7' fo7' Def’ts. 


49 State op Illinois, ( 

Knox County, j ' 

I do solemnly swear that 1 have read the bill by me subscribed 
and know the contents thereof, and that the faqts therein stated upon 
my personal knowledge are true and those stated upon information 
and belief I believe to be true. 

WM. H. BRAINARD. 


Subscribed and sworn to before me the 13th day of June, A. D. 
1898. 


[seal.] 


WILFRED ARNOLD, • 
Notary Public, Kiox Coimty, Illinois. 


Replication. 

Filed July 7, 1898. 

In the Supreme Court of the District of Columbia, this 7th Day of 

July, 1898. 


Leppekt L. Buck et al. 1 

vs. Vin Equity. No. 19275. 

William II. Brainard. et al. ) 

The complainants hereby join issue with the defendants William 
H. Brainard and Eva Hanmore upon their answers filed in this 
cause to the amended bill of complaint. 

JOS. A. BURK ART, 
Solicitor for Complamants. 
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50 Deposition of Complainant L. L. Buck. 

Filed April 15, 1899. 

In the Supreme Court of the District of Columbia. 
Leffert L. Buck, having been duly sworn, testified as follows: 
By Mr. Robinson : 

Q. State whether you are one of the plaintitfs to this action. A. 
I am. 

Q. And are a citizen of the United States? A. Yes. 

Q. Where do you reside? A. New York city. 

Q. What is your business? A. Civil engineer. 

Q. Did vou know the late Charles F. Brainard in his lifetime? 
A. Yes. 

Q. State what relation he was to you, if any. A. He married my 
sister, Cornelia A. Buck. 

Q. When did your acquaintance with ?,Ir. Brainard begin? A. 
It was about 1856. 

Q. On what occasion ? A. At Canton, St. Lawrence county, New 
York, when he came there to marr}^ my sister. 

Q. After Mr. Brainard married your sister, where did he live? 
A. In Keene, N. H. 

Q. Until about what time? A. My impression is. that he 

51 lived there until about the time of the war; he went to the 
army, I think, from there. 

Q. And when he leftthearmy where did he reside? A. He came 
to Washington. 

Q. About when was that ? A. About 1863. 

Q. And from that time until his death where did he reside ? A. 
In Washington. 

Q. And your sister, Mrs. Brainard, lived with him ? A. Yes. 

Q. When did Mr. Brainard die? A. I think in May, 1881. 

Q. Tlie 13fh of May, 1881? A. xVbout that time; yes. 

Q. Did he leave any children or descendants of children? A. 
No. 

Q. State whether his wife survived him. A. Yes. 

Q. And she died about when ? A. She died, I think, in 1892. 

— . . A. Yes. 

Q. What was Mr. Charles F. Brainard’s business in Washington, 
if vou know ? 

(Objected to by Mr. Simmons as immaterial and incompetent.) 

A. He was a clerk in the Treasury Department. 

Q. Before the death of Charles F. Brainard did you have certain 
business transactions with him ? A. Yes. 

Q. You may state what those transactions were and state 
about when they began. A. In 1875 I was preparing to go 
to Peru, South America, to work at my profession. Previous 
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to going I had a little money whicli I requested Mr. Brainard to 
take and invest for me as my agent, telling him that from time to 
time as I had money to be invested I would send it to him for that 
purpose. He agreed to act as such agent. After 1 returned from 
Peru and was in this country, I continued to send him money, as I 
had it to spare, for investment, and he continued investing it. 

Q. Before starting for Peru did you send him any mone}^ ? A. 
Yes; I sent him $200. 

Q. .About when? A. About the 12tli of March, 1875. I sailed 
for Peru the 29th of March. 

Q. About what time did you return from Peru? A. I returned 
in April or May; 1 think it was April I arrived in New York. 

Q. Of what year? A. Of 1876 — Centennial year. 

Q. State what, if anything, you did with reference to sending him 
money for investment after you returned. 

(Question objected to by Mr. Simmons as leading.) 

A. I sent him money as I had it to invest, as usual. Do you 
want me to go on and state the whole transaction? 

Q. Yes; go right on and state your transaction with him. A. 
About 1878, as I had no settled home, T suggested to him that we 
should buy a house together in Washington, for my [)art as head- 
quarters, and to be a home for himself and his wife. 

Q. State whether you are married or not. A. I am not mar- 
ried. 

53 Q. Never have been? A. No. 

Q, Go on with your testiiiumy. A. After we had talked 
about several different houses we fiuallv decided to buv the house 

V A# 

1632 Rhode Island avenue, which Mr. Brainard wrote to me could 
be obtained for $6,350. 

Mr. Simmons: I want to note an objection to all this testimony 
as being contrary to the statute of frauds and incompetent and irrel- 
evant. 

By Mr. Robinson: 

Q. Was the letter lost? A. I replied that if he was satisfied that 
the house was worth the money and would be a |)leasant place to 
live he should buy it, I to j)ay one-half and ho the other half. 

Q. Where were you at this time, Mr. Buck ? A. My business was 
at Niagara or Suspension Bridge. 

Q. In the State of New York ? A. Yes; below Niagara Falls at 
that time. 

Q. State what you were doing tliere at that time. A. I was re- 
building the old suspension bridge. 

Q. Now go on with the transactions. A. I learned early in 1880 
that Mr. Brainard had taken the property in his own name. 

Q. State v/hether you ever told him 

Mr. Simmons : I object and shall have to insist that leading ques- 
tions be not put to the witness. 

Mr. Robinson: I will finish my question. 
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Q, State whether you ever toM him to take the deed in his own 
name. A. No. 

54 Q. State whether you had any knowledge that he expected 
so to take the deed. 

(Objected to by Mr. Simmons as leading.) 

Mr. Robinson : I will change the form of the question. 

Q. State what knowledge you had, if any, in regard to taking the 
deed in his own name. A. When we agreed to buy the house to- 
gether I supposed it would V)e in the names of botli. Along early 
in 1880 I learned that the property had been bought in his name 

alone. In the summer ot 1880 I snoke to him about it and told 

1 . 

him that if he would transfer the property to me in my name I would 
pay for the balance, and that he could have it for his home. 

Mr. Simmons : f want to note an objection to all this testimony, 
as being irrelevant and incompetent. 

. The WiTNisss: He did not wish to transfer the property to me. 
I understood, in fact he told me, that when he recovered — he was 
sick at the time — he would be able to go on and pay the balance 
on the house, and would also be able to pay me for my part of it 
and own it in his own name, and he thought that would be better 
than to go to the expense of two transfers of the property. 

By Mr. Robinson : 

Q. State what the condition of his health was at that time. A. 
He was sick and nervous at the time, and I was afraid that he was 
not going to recover very soon, if ever. 

q! What was his disease? A. At that time we did not know 
what his disease was; it turned out afterwards to be Bright’s dis- 
ease. We were all anxious about him. 

55' Q. Now go on with your statement of the transactions be- 
tween you and him. A. He said that in any event, if he 
should be taken away, the property would go to his wife, all he 
had, and he also gave me a statement of the transactions that he 
and I had had in regard to money. 

Q, Was that statement in writing? A. Yes; in his own hand- 
writing. 

Q. And you have that statement? A. I have that statement. 
I haven’t it with me, however. When he died — he died very sud- 
denly when it did come. He had visited me in Brooklyn to con- 
sult with a physician in that city, and had received some treatment 
from him. When he left me he thought his health was improved 
considerably, and he appeared better. He returned to Washington 
with the intention of getting a leave of absence and going with his 
wife to Fortress Monroe. Shortly after he had returned to Wash- 
ington I received a telegram from William P. Titcomb, a friend of 
Mr. Brainard’s family, saying that Mr. Brainard was paralyzed, and 
to come on immediately. I came down here and found him in a 
comatose condition. He continued in that condition a day or two, 
and died without coming out of it. 1 procured a casket for the 
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bod}’', and took it and his wife to Oanton, St. Lawrence county, at 
the request of his wife, and buried his body in our family lot in 
the cemetery. 

Q. To go back to the time when Mr. Brainard and you were talk- 
ing about paying for the house, have you stated. all you remember 
of the conversation? A. All that occurs to me now. 

Q. State whether he said anything to you about his financial 
circumstances at that time. If so, what did he say? A. I do 

56 not remember his saying anything about his financial cir- 
cumstances, except I remember of his saying that he had 

invested some money in a building association here in Washington 
city, and that the secretary of that association had been losing the 
money and had swamped it, and he had thus lost the money that 
he intended to use to make the first payment on the house. 

Q. Do you remember anything about a will? A. I do not re- 
member anything about a will, except I have the impression, as I 
believe I stated before, that he said that whatever property he had 
would go to his wife, 

Q. Did he say anything about a will at that time? A, No, he did 
not say anything about a wdll that I know of. 

Q. Where was he living immediately before his death? A. At 
1632 Rhode Island avenue. 

Q. And after his death where did his widow’ live? A. The.same 
place, the same house. 

Q. Until wdien? A. Until she died, in 1892. 

Q. And after her death who took possession of the premises? A. 
I did. 

Q. And who has been in possession of them since that day? 
A. I have. Since that date I have been to the expense of all re- 
pairs, 

Q. State w’hether, during the time Mr. Brainard occupied the 
premises, he ever paid rent for the use of the house. A. No. 

Q. State wdiether Mrs. Brainard ever paid any rent for the 

57 use of it. A. No. 

Q. After the death of Mrs. Brainard, were there certain 
papers in the house? What became of her effects? A. I took all 
the papers there were and took them home with me. 

Q. Among those papers what did you find wdth reference to Mr. 
Brainard^s accounts? A. I found Mr. Brainard’s account book. 

Q, (Showing witness book heretofore marked as Exhibit A to the 
affidavit of complainant L. L. Buck and now marked as Exhibit 
No. 1, A. J., examiner, December 10, 1898.) State how that book 
came into your possession. A. It came into my possession among 
the papers that I found in the house after Mrs. Brainard died. 

Q. State whether it is in the condition in which it was wTien it 
came into your possession. A. So far as I can see. 

Q. So far as you can see wdiat? A. So far as I know. 

Q. So far as you know, what about the condition ? A. So far as 
I know% it is in the same condition that it w’as when I received it, 
with the exception of the marks that the stenographer has just 
placed on it. 
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Q. Look at it and see whether there are any other marks that 
have been added. A. I don’t remember of any marks on the first 
and second pages. 

Q. Read what was on it. A. “ C. F. Brainard. Private. July 
26, 1879.” That is in his handwriting. 

Q. Do you know the handwriting of Mr. Brainard ? A. 
58 Yes. 

' Q. State what pages in that book are in his handwriting. 
A. Do you want me to go through the whole of it? 

Q. Yes. A. Well, page with the letter B on the margin and on 
page C, page H, the back of page X, and the heading of page 1, 
marked “ Cash cr. ; ” tlien there are some figures and some writing 
in lead pencil that I should think were his handwriting; then on 
the back of page Y ; and then the pages are numbered, and there 
is an account here between himself and me on pages 2, 3, 4, 5, on 
page 13, and on pages 15 and 16. I do not see anything more. 

Q. Is there not sometliing along toward the end? A. There is 
something here on page 81 that 1 should think is in Mrs. Brainard’s 
handwriting. 

Q. You know Mrs. Brainard’s handwriting? A. Yes; page 87 
I am not certain about; the lower part of this page, I should say, 
is in Mrs. Brainard’s handwriting. 

Q. And the upper part is whose, that in blue ink? A. I am not 
so certain; it has a good deal of resemblance to his hand. 

Q. We do not care about Mrs. Brainard’s accounts. How about 
page 137? A. I never examined this before. It looks like his 
writing. 

Q. Pages 137 to 155, both inclusive, whose are they ? A. They 
look like Mr. Brainard’s handwriting. His hand changed a little 
after he was taken sick. This part here on pages ll9, 120, 166, and 
169, 1 should think was Mrs. Brainard’s writing. 

59 Q. Whose handwriting are pages 260 and 261? A. I 
should say Mr. Brainard’s. 

Q. And 262 and 263? A. 262 and 263 1 should say were in Mr. 
Brainard’s writing. 

Q. 264? A. That looks like Mrs. Brainard’s. 

Q. Now turn back to pages 2, 3, 4, and 5. Have you examined 
that account? A. Yes. 

Q. State whether or not that is a correct account of the transac- 
tions between you and Mr. Brainard. A. Mr. Brainard gave me a 
copy of this account, wliich I have compared with it, and they 
agree. 

Q. And that is a correct account? A. Yes. 

Q. State whether the copy he gave you is the statement which 
you have previously referred to in your testimony as being in your 
possession. A. Yes. 

Q. Now state whether or not you sent to Mr. Brainard for invest- 
ment the various sums of money that are entered in that account 
in the book and at about the dates at which they are respectively 
entered. A. I did not keep an account of the money I sent to him. 
He gave me a statement of the account copied from the book, which 
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I have since compared and found to be the same as in the book as 
to all the amounts that I had sent to him and lie acknowledged as 
having received from me. 

Q. How is it, according to your recollection, about being 

60 corrector otherwise? A. As 1 had not ?iji/ account and did 
not keep any account of it, I have not sufficient recollection 

to say, except that I had perfect confidence in liim and just left the 
matter with him entirely. I never had any reason to suppose that 
it was not a correct statement of the account. 

Q. After the death of Mr. Brainard what further transactions did 
you have witli Mrs. Brainard with reference to the house? 

(Objected to by Mr. Simmons as irrelevant, incompetent,and iuad- 
missable.) 

A. I sent 12,000 to her in the form of a certificate of deposit in 
the American Exchange National Bank of New York to finish up 
paying for the house. 

Q. How did you come to send that money to her ? A. She 
agreed to deed the house to me. 

Q. What did she say with reference to the amount that was due 
on it? A. Well, I do not remember. I know that it was so near 
§2,000 that I sent the §2,000. 

Q. What was it that came to nearly §2,000? A. The balance on 
the house, 

Q. Was there a mortgage on the house that you paid olf ? A. I 
did not have anything to do with that. I sent the money to pay 
for the house. 

Q. And that paid the mortgage? A. [ had nothing to do about 
it, except to send the money to pay it. 

Q, (Showing witness a paper already marked Ex. “ C,” and which 
is now furtiier marked for identification Ex. No. 2, A. J., examiner, 
December 10, ’98.) Look at that paper and state what it is. 

61 A. That is the certificate of deposit in the American Ex- 
change national bank which I sent to Mrs. Brainard to pay 

the balance on the house. 

Q. Just give the date and the amount of it. A. “ L. L. Buck has 
deposited in the American Exchange national bank two thousand 
dollars, payable to the order of himself on return of this certificate 
properly endorsed.” The date is March 17, 1882. 

Q. Now, look at the endorsements and state whether you know 
the handwriting of the two upper endorsements. A. The upper en- 
dorsement is in my handwriting, and the second one is Mrs. Brain- 
ard’s. The writing under that I do not know. 

Mr. Robinson: I offer the book and the certificate of dejiosit in 
evidence. 

Mr. Simmons: I object to both as being irrelevant, incompetent, 
and immaterial. 

Said book, marked as Exhibit No. 1, and said certificate of de- 
posit, marked Exhibit No. 2, are filed herewith. 
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Mr. Robinson : There are some papers attached to the certificate 
of deposit. 

Mr. SiMMOxNs: I admit the signature of W. W. Wetzel and the 
whole writing of that pat)er, so far as I know, to be that of the sec- 
retary of the Western Building Association of Washington, 

Said paper referred to is marked by the examiner Exhibit No. 3, 
December 10, 1898, it being the paper attached to tlie certificate of 
denosit. 


By Mr. Robinson : 

Q. I sliow you this paper that has just been marked as Exhibit 
No. 3. How did that come into your possession? A. I do not 
know, unless it was among tl)e pa|)ers that were sent to me after 
Mr. Brainard’s death. 

62 Q. Is that your recollection about it? A. I do not remem- 
ber anything about it. 

Q. Page 5 of Exliibit 1 shows a balance, June 8, 1890, of $793.58. 
State whether or not any part of that has ever been repaid to you. 
A. No. 

Q, State whether or not any part of the moneys with which Mr. 
Brainard charged himself in this account have ever been repaid to 
3 mu except as stated in the account. A. No; I understood that I 
had completed the [)ayment for the house, and that when Mrs. 
Brainard gave me the deed of the property I considered it to be my 
house and had no further question about it. 

Q. You considered that you had paid all the [)urchase-money ? 
A. Yes; if I had had any question about it 1 should not have gone 
on paying taxes, water rents, insurance, repairs, and improvements. 

Q. Which you have done from the time you took it? A. Which 
I have done since Mrs. Brainard ’s death. 

Q. After the death of Mr. Brainard did you have any conversa- 
tion with Mrs. Brainard in reference to the title of the house? 


(Q.uestion objected to by Mr. Simmons as being irrelevant and 
incompetent.) 

Q. About the ownership of the house, did she say anything to 
you about that? 

(Objected to by Mr. Simmons as being incompetent.) 

A. She deeded the house to me, and she could not have said 
anything about the ownership as long as she considered that she 
owned it. 

63 Q. Did she say anything about it? A. Not that I 
know of. 


Mr, Simmons: I agree that the written statement which Mr. 
Buck has referred to as being copied from the book and delivered 
to him by Mr. Brainard in his lifetime may be offered in evidence 
as if he had it here present, subject to the objection that it is irrele- 
vant and incompetent, and subject, further, to the right to show 
that it is not in the handwriting of Mr. Brainard — in contradiction 
of Mr. Buck’s statement that it is — if I desire to do so. 1 want to 
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add the further reservation that it must show itself to be a correct 
copy from this book Exhibit No. 1. 

By Mr. Robinson : 

Q. Paragraph 12 of the amended bill of complaint states tliis: 
“ Tlie plaintiffs further show that not until after the said action at 
law, No. 41274, wliich is the suit of said William II. Brainard 
against Janies Coleman, had been brought had the plaintiff Leffert 
L. Buck any information that the legal title to said premises did 
not pass to liis sister, the said Cornelia A. Brainard, under the will 
of her said husband, Charles F. Brainard.” What do you sa}^ with 
reference to that? A. I had no idea that it did not pass to Mrs. 
Brainard. 

Q. Did you think it did? A. I thought it did; certainly. 
(Objected to by Mr. Simmons as being irrelevant.) 

64 Cross examination. 

By Mr. Simmons : 

Q. Mr. Buck, when you began sending this money to Mr. Brainard, 
in 1875, it was understood that he was to pay you interest upon the 
money, was it not? A. It was understood that he was to invest it 
lor me. 

Q. In interest- paying securities? A, Yes. 

Q. Did ho ever pay you any interest? A. No. 

Q. You knew at the time he took the deed for the house that he 
did not pay all cash, did you not? A. I understood that he had 
not. 

Q. You knew that he had to give a mortgage for part of the pur- 
chase-money ? A. I did not know what he gave. I knew that it 
was not all paid, and I suppo.sed he had secured what was not paid. 
Q. And so you spoke about it in 1880, before he died ? A. Yes. 
Q. And he said he would settle up with you when he got well? 
A. He did not say he would settle up. He said he would like to 
keep the property in his own name, and if he recovered he would 
like to pay for it, and j)ay me for my share. 

Q. You agreed to that, did you? A. Yes. We were doing any- 
thing we could to help him recover his health if possible. 

Q. At the time Mrs. Brainard made the deed to you it was 

65 understood and agreed that if you paid the |2,000 she would 
make the deed ? A. If I finished paying for the house she 

would deed the property to me, which she did. 

Q. What time did you say Mr. Brainard visited you in Brooklyn ? 
A. He visited me several times, but the visit I spoke of was shortly 
before his death, and it was the last time I ever saw him. 

Q. Did he visit you in the June prior to the date of his death? 
A. June? 

Q. Yes; June or July; sometime the summer of 1880? A. I 
could not give 3 'ou the dates. I could if I had my diary here that 
I kept. 
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Q. Did you ever buy any medicine for him and send it on here? 
A. Yes; after Mrs. Brainard’s death I paid his doctor .bills. 

By Mr. BoBrNSON : 

Q*. About how much? A. Mrs. Braiiiard’s and his were together 
somewhere in the vicinity of $500. 

By Mr. Simmons : 

Q. You did not pay his undertaker’s bill? A. Yes; the receipt 
for the money that I paid was receipted to the estate of C. P. 
Brainard, but it was paid by my money. I paid my money, aside 
from what I had in their hands that belonged to me. 

Q. I notice on page 87 of Exhibit No. 1 “ Undertaker’s bill;” 
whose handwriting is that? A. I think that is Mrs. Brainard’s 
handwriting. 

66 Q. Look on page 122 of Exhibit No, 1 and see whose 
handwriting those items are in. A. On page 122, I should 

say that it is in Mr. Brainard’s handwriting, and on 123 down as 
far as the blue ink goes. 

Q. Whose is the handwriting in blue ink? A. I say as far as 
the blue ink goes I should say is Mr. Brainard’s. 

Q. I had reference to page 122, not page 123. A. I am not cer- 
tain about that. 

Q. ifou are not certain whether any of it is in his handwriting? 
A. I think this page 122 is liis handwriting, and tlie three or four 
lines at the top of page 123 look so much like it that that might be 
his handwriting. 

Q. In whose handwriting are pages 124 and 125? A. I should 
think that was Mrs. Brainard’s. 

Q. And the same, is it, with reference to 126 and 127? A. I 
should think so ; it would help me a good deal if I had some of her 
letters here with me, but I did not bring any of them. 

Q. Look at pages 128 and 120 and state in wliose handwriting 
that is. A. I should say that 128 was Mrs. Brainard’s. 

Q. How about 129? A. That blue ink I should sa}^ was Mr. 
Brainard’s ; the dark ink I should say was Mrs. Brainard’s. 

Q. In whose handwriting is that on the back of page Y? A. I 
should think that was Mr. Brainard’s. 

67 Redirect examination. 

By Mr. Robinson : 

Q. You stated, I think, in the first part of your direct examina- 
tion, something about having some correspondence with Mr. Brain- 
ard in reference to these matters. 

(Objected to by Mr. Simmons as not proper redirect examination.) 
A. What matters? 

Q. With reference to the proposed purchase of the house. Have 
you. those letters? A. No. 

Q. Have you made search for them ? A. Yes. 
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Q. Have you been able to find them? A. No; not so far. 

Q. After Mr. Brainard’s deatl), state what Mrs. Brainard’s occupa- 
tion was. How did she support herself? 

(Objected to by Mr. Simmons as irrelevant.) 

A. She supported herself, so far as she could, by taking boarders. 

Q. Did she support lierself in full ? A. Not entirely. I gave her 
what money I could spare. 

Q. At what periods? A. At various periods. Every time I came 
down liere I would give her some, and wlien she wrote to me that 
she was short and needed some 1 would send her money. 

Q. How often were you here? A. It depended on the time; 
sometimes there would several years pass, perlupis, before I came 
here; at other times I was here quite frequently, especially during 
Mr. Brainard’s sickness. 

68 Q. I am speaking of the time after his death. A. I was 

here quite frequently after 1 became a member of the Inter- 
continental Railroad Commission. 

(i. Can you say about when that was? A. I think it began 
about 1891 or 1892. I cannot give vou the exact date now. 

o w 


(It was agreed by and between counsel on both sides that the 
witness may hereafter refresh his recollection from writings in his 
possession and send the exact date to the examiner, who is to insert 
the same at this pcnnt. Subsequently the witness informed the ex- 
aminer in writing diat the date was.) 


Q. She died in 1892. During the ))eriod between Mr. Brainard’s 
death, in 1881, and her death, in 1892, how frequently were you 
here? A. I was not here very frequently before 1890. She was 
alive when on that Intercontinental Railroad Commis.sion — at the 
first of it. 


Complainants’ counsel offered in evidence the following-described 
papers, which are filed herewith, marked respectively as indicated: 

Deed from Cornelia A. Brainard to Leffert L. Buck of the |)rem- 
ises in question, dated March 31,1882, acknowledged March 31, 
1882; not recorded. Marked by the examiner Exhibit No. 4, and 
objected to by defendants’ counsel as incompetent and irrelevant. 

('omj)lainants’ counsel also offer in evidence deed from Caroline 
B. Farrar to Lelfert L. Buck, dated 7th March, 1898, and acknowl- 
edged 7th March, 1898. 

Marked bv the examiner as Exhibit No. 5. 

■*/ 

Also deed from Frances A. Peck and David B. Feck, her hus- 
band, to Leffert L. Buck, dated 7th March, 1898, and acknowledged 
7th March, 1898. 

69 Marked by the examiner Exhibit No. 6. 

Also deed from Marv Biainard Dav and Alfred Dav, her 
husband, to Leffert L. Buck, dated 2Sth March, and acknowledged 
28th March, 1898. 

Marked by the examiner Exhibit No. 7. 

Also pajier attached to the bill of comj)laint, being copy of the last 
will and testament of CHiarles F. Brainarrl, dated June 12, 1872, and 
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recorded in Will Book No. 19 of the District of Columbia, at folio 

222 . 

All of said last-mentioned papers objected to. 

Recross-exa m i n ati on . 

Bv Mr. Simmons : 

•/ 

Q. I wish you would look at the letter accompanying the deposi- 
tion of Caroline B. Farrar, dated February 12, 1898, and addressed 
to Mrs. Caroline B. Farrar at 83 Halsey St., Cleveland, Ohio, and 
purporting to be signed by you, and state whether or not you sent 
her that letter. A. (After reading the letter.) Yes. 

The said letter is already marked as ‘‘ Exhibit A to the testimony 
of Mrs. Caroline B. Farrar, November 20, 1898, Albert V. Taylor, 
examiner and special commissioner,” and it is now marked by the 
examiner for further identification as “Exhibit No. 8, December 
10, 1898, A. J., examiner.” 

Q. Can you tell what amount of rent you collected from this 
house from the time you took possession after Mrs. Brainard’s 
death up to the time of the bringing of this suit? A. No, I cannot 
now. 

Q. Do you know how much you collected per month? A. I 
think there were two years after Mrs. Brainard’s death be- 
70 fore 1 rented the house at all, and during that time I hired 
a i)erson to stay and take care of it. When it was rented my 
impression is that it was rented at $65 a month. 
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Exhibit No. 2. 
Exhibit “ C.” 


Filed April 15, 1898. 

13951. New York, M'ch 17, 1882. 

L. L. Buck has deposited in the American Exchange national 

bank two thousand doll’s, payable to the order of himself 

on return of this certificate properly endorsed. 

$2,000. " JNO. S. CARR, Teller. 

E.' BURNS, Jr., Cashier. 

[Written across the face:] Paid. Am. Exch’ge nat. bank, New 
York. 

Endorsed : Payable to the order of Mrs. C. A. Brainard. L. L. 
Buck. Mrs. C. A. Brainard. W. G. Duckett, treas. West. B. Ass’n. 
(Stamp.) Ri^ijgs & Co. Two thousand dollars. 


Mr. L. L. Buck. 

Mar. 14, ’82, $2,000 sent to Washington to Mrs. C. A. Brainard. 
On Mar. 16, ’82, rec’d, ack’d without stating the ain’t. 
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72 Exhibit No. ‘‘3.” 

Filed April 15, 1898. 

March 17, 1882. 

Dr. W. G. Duckett, treas. Western Building Ass’n. 

Dear Sir: On receipt of the following amounts from Mrs. C. A. 
Brainard or her representative, viz: 

In settlement of 17 shares. 1,966.56 

For expenses of release deed 5.00 

“ ‘‘ in recording deed of release 1.25 

Total to collect §1,972.81 

the aceoni|)anying release deed may be filed for record and the 
other papers turned over to Mrs. B. 

Eespectfully, &c., W. N. WETZEL, 

iSccH’y IF. B. Ass’n. 

* 2,000 

1,972.81 


$27.19 due Mrs. Brainard. 

.68 


$26.51 
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Deposition of William JL Brainard, Defendant. 
Filed April 22, 1899. 


William II. Brainard, a witness of lawful age, being by me 
first duly sworn according to law for and on behalf of the respond- 
ents, testified as follows : 

By Mr. Simmons : 

Q,. Mr. Brainard, .state your full name, your age, your residence, 
and your occupation. A. William 11. Brainard. M}" residence is 
Galesburg, IlTmois. My age is 58; occupation, life insurance. 

Q. What relation, if any, were you to the late Charles F. Brainard ? 
A. He was my brother. 

Q. When did he first come to Washington to reside? A. In 
1864. 

Q. When did you first live in Washington, if at any time? A. 
In 1869 or about that time. I cannot tell you the date. It was at 
the time of the impeachment trial of Andrew Johnson. I think 
that was in 1869. 

Q. Do you know when he was first employed in the Treasury 
Department? A. It was in 1864. 

[*In pencil in copy.] 
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Q. Do you know what salary lie received? A. Yes, sir; $1,200. 

Q. Do you kuow whether or not he was promoted, if at auy 

74 time? A. Yes, sir; he was promoted three times. 

Q. Just state w'ben he was promoted and salary he drew 
on each promotion. A. In 1865 he was promoted to $1,400.00, in 
1866 to $1,600.00, and in 1867 to $1,800.00. The .salary that he 
then received he always drew after that until his death. 

Q. Do you know if he owned any property, outside of his furni- 
ture and personal effects, at the time that you boarded with him? 
A. Why,,! know that he owned some bonds and had some money 
interests out West, in St. Paul. Pie loaned money to a man out 
there bv the name of Amost Wilder, of St. Paul, Minnesota. He 
was a friend of the familv’s and he invested for him wdiere he was 

4 / 

getting ten per cent, a year for the money. 

iol. What time was this when he owned these bonds? A. Why, 
it was along in the seventies — seventy-four or seventy-five, along in 
there — seventy-three. 

Q. Were they bonds amounting to large amounts or small 
amounts? A. Well, they were — the way that I know that they 
were small amounts — they were running along — he used to lay up 
his money until he could get one hundred or two hundred dollars, 
so as to get a one-hundred or two-hundred dollar bond, and then he 
would put that money into the bond. 

Q. Did you say tliat he had money invested with Mr. Wilder out 
West? A. Yes, sir. 

Q. About what time was that? A. That was along in the 

75 seventies — seventy-four, I think — for I know that I saw 
where Mr. Wilder had sent the interest at difierent times — one 

hundred dollars, one hundred dollars interest mone}^ 

Q. Do you know how much money he had out there? A. No, 
sir; I do not. It was not less than $1,000.00; perhaps more than 
— . I cannot tell. 

Q. How much interest did you say you saw at one time? A. I 
saw it several times, but the amount of interest that he got was 
$ 100 . 00 . 

Q. Did you ever hear him say anything in relation to purchasing 
a home? A. Yes, sir. 

Q. At what time was it when you heard him speak about pur- 
chasing a home? A. It was in seventy-six or seventy -seven. 

Q. Do vou know what time he purchased that house? A. In 
1879. 

Q. Do you know what month it was? A. No, sir; I do not. • 

Q. Did you ever hear him speak of a house of 1632 lihode Island 
avenue in relation to the ownership? A. Often ; he spoke of it as 
his own house. 

Mr. Burkhart : I object to all the answers which show or have 
any tendency to show conversations with Charles F. Brainard as 
being incomj)etent, irrelevant, and immaterial, and as hearsay. 

Q. Did you ever hear him say that any one else had an interest 
in it? 
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Mr. Buiikiiaht: Objected to as l(?ading and for the same reasons' 
before stated. 

7G A. No, sir. 

Q. Do you know Mr. Brainard — whether or not he had any 
money invested in any building association? A. Yes, sir; I know 
that he had it in several. 

Q. Do you know the -names of any of tliem? A. No, sir; I do 
not know that I can recall any of the names. I know that we both 
had one in one, and it was that Thomas L. Tulloch was connected 
with. We both drew out of that before the building association 
went into the hands of a receiver. 

Q. Do you know what time it was that this a.ssociation failed, as 
near as you can state it, to the best of your recollection ? A. I think 
it was in 1871 or 1872. 

Q. Mr. Brainard, did you or not know of your brother ever losing 
any money in a building association? A. I never heard of his 
losing any money in it; no, sir; no, sir; I did not know that he 
ever did. 

Q. How often did you visit him after he moved to the house on 
Rhode Island avenue? A. Why, quite often. We always on holi- 
days. Our families would either take dinner at one place or the 
other. Sometimes oftener ; sometimes not so often. He lived in one 
part of the city, and I lived in the other. 

Mr. Burjchart : Same objection as immaterial, irrelevant, and 
incompetent, and to ask to strike it out. 

Q. Were you at his house at the time of his death? A. Yes, sir. 

Q. What pro[)erty, if any, did your brother have in the 
77 way of household furniture and effects at his death ? A. He 
had a piano, he had silverware, he had a gold watch and 
chain and furniture that always goes with a house, carpets, and 
everything necessary for a first-class house. 

Q. What would — consider the value of that furniture and effects ? 
A. From $1,500.00 to $2,000.00. 

Q. You say your brother was employed from 1884 to the date of 
his death in the Treasury Department? A. Yes, sir. 

Q. What kind oi a man was your brother; was he a man known 
as a careful, quiet, retentions man, or was he a saving man, or was 
he extravagant and careless? A. He was a very careful and saving 
man. 

Q. What members did his family consist of? A. Himself and 
wife. 

Q. Do you know what property he left at his death in the way of 
moneys in bank ? A. He had about a thousand dollars in tliebank 
at the time of his death. 

Q. How do you know that ? A. Mrs. Brainard, his wife, came 
to me and wished me to sign a paper so that she could draw the 
money. 
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78 Whereupon the witness IVilliam II. Brainard was cross- 
examined — 

By Mr. Bur kart : 

Q. When did you first come to Washington, Mr. Brainard, the 
first time? A. It was in 18(30, I think it was. 

Q. You S[)oke yesterday of some bonds that Mr. Cliarles F. 
Brainard owned. A. Yes, sir. 

Q. How many bonds did lie liave, if any? A. Well, I could not 
tell. He was buviiur them at odd times. He bought 3.G5 bonds. 
District of Columbia bonds, and he boug’ht four iier cent. United 
States bonds. He would buy them at dilferent times. How much 
he bought I do not know. 

Q. I want to know tlie amount of his holdings in bonds, 

79 the amount that ho })nrchased. xV. Well, 1 think it was in 
the neigliborhood of three or four thousand dollars. 

Q. How do you know that he [lurchased these bonds? A. Be- 
cause we had conversations several times about it, and begot me at 
the same time to lay by a little and [lut it into bonds. 

Q. When did you have these conversations or any of them ? A. 
In 1870 or 1871. 

Q. Where, if you remember ? A. Yes, sir. At his house on New 
Jersey avenue. 

Q. Do you know anything about it exce[)i what Mr. Brainard 
told you? A. No, sir; I do not. 

Q. All you know about his holding the bonds was tlie knowl- 
edge you got from him ? A. Yes, sir. 

Q. Where did he get the money to buy these bonds with ? A. 
He got it from his salary. 

Q. What salary was he drawing then? A. Well, he was draw- 
ing eighteen hundred dollars then. 

Q. llow do you know that i\Ir. Brainard got it from his salary — the 
monev that lie boug’ht these bonds witli? A. 1 onlvtold you what 
Mr. Brainard told me — that he laid aside a part of it and when he 
got from fifty dollars to one hundred dollai’s or two hundred dol- 
lars he would get a bond. 

Q. Do you know what he did with these bonds? xV. He 

80 kefit them in tiie Treasury Deiiartment, he told me. 

Q. Do you know whether he ever sold them? A. 1 su[)- 
pose he did. 

Q. Do you know whether* lie did? A. No, sir; I do not. 

Q. 8o that all your testimony about these lamds is based upon 
what Mr. Brainard told you in con versations? A. i es, sir. 

Q. Now, what money did Mr. Brainard have, if any, on interest 
in the West? A. He had not less than one thousand dollars. 

Q. How do you know that? A. Because the man he had it 
loaned to was a particular friend of the family. 

Q. From whom did you learn that he had a thousand dollars 
loaned? A. From Mr. Brainard himself. He told me that he had 
this money at interest and he showed me the interest money several 

6— 972a 
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times, two or three different times, which he had received ; it was 
one hundred dollars. 

Q. When? A. When he received a draft from the West. 

Q. From where? A. St. Paul. 

Q. Where did he show you these drafts? A. At his house. 

Q. How do you know that these drafts were in [)ayment of inter- 
est on aii}^ money loaned ? A. Because he said so. 

Q, Do you know whether this money he had invested in the West 
was his money or some one’s else? A. He said it was his. 

81 Q. All tlie knowled^’e that you have of that matter is what 
he (old you in liis lifetime? A. Yes, sir; certainly. 

Q. Wijat building association did Hr. Brainard have money in, 
if any? A. He had it in several — I do not remember the names 
of the building associations — that I do not know. 

Q. Do you remember the names of an}^ of them? A. No, sir; I 
do not. 

Q. Do you know how mucli money he had in any of them ? A. 
No, sir. 

Q. Do you know that he had any money in any Jof them? A. 

He said he did. I do not know that he had anv. 

«/ 

Q. What you know about that is only what he told you? A. 
Except the one that we both had money in, and that was the one 
that Thomas L. Tulloch was president of. 

Q. How do you know that? A. Because we both paid it in at 
the same time. 

Q. How much did you pa}^ in? A. Twenty-five dollars. 

Q. How much did he? A. Ido not know. 

Q. Did you ever see him pay in any ? A. Yes, sir. 

Q. How much did he pay in? A. 1 did not pay any attention 
to the amount of it. 

Q. When did he ever make any payments to that building asso- 
ciation? A. Every month. 

Q. What year and what month? A. In 1871 and 1872. 

82 Q. Where did he make these payments? A. They had 
their office down at the corner of Eighth and F streets. 

Q. Did you ever make any of these payments for him ? A. No, 
sir. 

Q. You do not know, then, that he had money in any building 
association except this one, excei>t for the statements that he made 
to you in his lifetime? A. That is all. 

Q. And you do not know how much he had in these building 
associations? A. No, sir. 

Q, Do you know whether he ever drew his money out? A. Yes, 
sir; out of that he did. 

Q. How do you know that fact? A. Because he told me so. 

Q. That is the only source of information you have ? A. Yes, 
sir; I drew mine out and he told me he did his. 

Q. Do you know how much he drew out? A. No, sir ; I do not. 
Q. When did he draw it out? A. I think it was the latter part 
of 1872. 

Q. When did Mr. Brainard die? A. He died in 1881. 


LliFi’ERT L. BUCK ET AL. 


43 


Q. And when did his widow die? A. In 1892, I think. 

Q. Where did both of them die? A. Well, Mr. Brainard died in 
1632 Rhode Island avenue. Where Mrs. Brainard died I do not 
know ; I understood she died there. 

Q. Were you present at the time of the death of either one 

83 of them? A. Of mv brother I was. 

Q. Were you present at the death of Mrs. Brainard? A. 
No. sir. I did not know she was dead until several years after she 
had died. ' 

Q. You stated vesterdav that Mr. Buck, after Mrs. Brainard’s 
death, took the household furniture and effects of Mrs. Brainard. 
A. Yes, sir. 

Q. Why did you and tlie other heirs allow him to take that 
household furniture and effects, if you claimed that ;//ou belonged 
to you ? A. I did not know anything about it until a long time 
afterwards. 

Q. How long a while? A. A year or two, I guess. 

Q. Can you make it any more definite than that; was it one or 
two ? A. It might have been one or it might have been two ; I could 
not make it more definite, because I do not know. 

Q. You ought to be able to tell more definitely in a matter of that 
importance. A. Well, I cannot. 

Q. Did you ever make any demand on Mr. Buck for it? A. No, 
sir. 

Q. You never mentioned it to him at all? A. No, sir. 

Q. You learned that he had taken this furniture. After you had 
learned that he had taken this furniture and these effects, 

84 why did you not make a demand on him for it? A. Well, 
I supposed that ail personal property belonged to the widow, 

to do with as she pleased. 

Q. Well, what caused you to suppose that? A. I do not know. 
I merely understood that that was the case. 

Q. Well, who gave you to understand that? A. No lawyer here 
in this town. I was talking with a lawyer in Galesburg, not bring- 
ing up this particular case, but other cases. 

Q. Who was it? 

Mr. Simmons: I object to that. It makes no difference who told 
him. 

Mr. Burkhart: Yes, sir; it does. I want to get at this, and I 
have all the right possible to test the witness’s recollection and 
knowledge. 

A. Well, if you would like me to tell I will tell you. George 
Candy Gale, of the firm of Arnold and Gale. 

Q. And he told you that all personal property in the District of 
Columbia belonging to the husband went to the widow ? A. I did 
not say any such thing. 

Q. Well, what did he tell you? A. I did not ask him anything 
about the District of Columbia. 

Q. What did he tell you ? A. I understood him to say that all 
the personal property belonged to the widow. 
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Q. Did 3 'oa over make any inquiry with reference to tlie law of 
the District of Colnnibia in that r(\i;ai'd ? A. No, sir ; I never did. 

il, Di<l any of the other of Air. Ih'ainard’s heirs ever make 
8 o any ijujuiry? A. Not that I know of. 

(.1. Wiien (lid you become a(aj[uainted with Air. Buck? A. 
I think it was in about LShh. 

(i. Whore? A. The first time 1 oversaw Air, Buck to know iiim 
was at mv brother’s house on New Jersev avenue; he was there 
visiting. 

Q. Air. Buck was }U)ur broth(U‘’s brother-indaw, was ho not? A. 
A^es, sir. 

Q. You stah'd yesterday that Air. Buck’s sources of income were 
frojn his .silai’v and from Ins fidMiry and from. Im profession. What 
salary do you know that lie ever drew? A. I do not know any- 
thing about his salaries. The only thing that I know is I never 
heard of liis having any income oxce|)ting from what he derived 
from his |>i’ofession. 

il. Whore did you evei’ heai* that ho liad any income from his 
profession ? A. I never hcaird it. Only what 1 supposed, of course. 

(A. That is entirelv a su[)})Osition on your j'lart? A. A^es, sir. 

(.1- A"ou do not know, as a matter of fact, what income he has? 
A. No, sir; I do not know whether h(! had a dollar or not. 

<1. And you do not know the extent of it? A. No, sir. 

Q. How often did you meet AIi’. Buck in Air. Brainard’s house in 
AVashington? A. I never met him there but once. 

Q. When was that? A. Tliat was the time I am s{,)eaking of 
in 1SG9. 

8 (> ( 4 . Did you over see AIi*. Buck after that? A. Yes, sir. 

(^. When and where? A. I saw him in 1881, at the time 
of 1113 ^ brother’s death. 

Q. Wlnu'c? A. At lOo’i Rhode Island avenue. 

(^. At eitiuu- of those times that you saw Mr. Buck did you say 
anvthing to him or he to you of this liouse, Iho'i Rhode Island 
aveniu'? A. No, sir. 

Q. Anow, you said something yc'sterdav about one thousand dol- 
lars in hank to the credit of Air. Brainard at the time of his death. 
A. It was the National savings bank. 

(T In what city'? A. Washington city, corner Fifteenth and 
New AA)rk avenue. 

(T How do vou know that there was a thousand dollars th(.u*e ? 
A. Airs. Brainard came to me and wisluul mc‘ to sign a })ap(}r 
that siie ha<l already had sigaied bv mv two sisters, allowing her to 
draw this moiH^v fi'om the haidv, as slu' stated that she wanted to 
make a payment upon tlie house, ap[)lying this mone}' that she ' 
siiould <iraw from the' haidc to apply it to the licpiidation of the debt 
on the house. 


Q,. And all you know about that is what Airs. Brainard told you ? 
A, AT^s, sir. 

Q. Do you know whose money that was? A. I know it was in 
m}" bi'other’s name. 

Q. Do you know whoso money it was? A. No, sir. 
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87 Q. You do not know ? A. No, sir. 

Q. Do you know where your brother got the money? A. 
Why, certainly not. 

Q. Do you know in whose name the money was de[)Osited ? A. 
Charles F. Brainard. 

Q. Individually or as agent? A. Individually. 

Q. How do you know that? A. Because I saw it. I went up 
and looked over his accounts. 

Q. Where? A. At the bank. 

Q. When? A. A few days ago. 

Q. Since you have been in town this time? A. Yes, sir. 

Q. Do you know what became of that money? A. No, sir. 

Q. Who took possession of that property after Mr. Brainard’s 
death? A. Mrs. Brainard. 

Q. How long did she remain in possession ? A. Until the time 
of her death. 

Q. When was that? A. In 1892. 

Q. And who took possession after her death? A. I think Mr. 
Buck did. 

Q,. Do you know anything about that ? A. No, sir. 

Q, When did you know that Mr. Buck had possession or when 
did you learn that Mr. Buck took possession of this prop- 

88 erty ? A. Oh, I think it is about 1893 or 1894; along in 
there somewheres ; I do not know exactly^ 

Q. That was when you first learned that he took possession of 
this property ? A. Yes, sir. 

Q. What, if anything, did you say to him at that time when you 
got this information ? A. I did not say anything at all. 

Q. Did you have any communication with him with reference to 
the property? A. No, sir. 

Q. How did you learn that Mr. Buck was in possession of that 
property? A. A friend of mine informed me. 

Q. Who was he? 

Mr. Simmons - I object to the question as immaterial, irrelevant, 
and incompetent, and I instruct the witness he does not need to 
answer. 

A. Well, I will say tliis, as far as I am concerned, if you think it 
is any lawyer in this town who informed me, it is not. 

Q. How long after Mrs. Brainard’s death was it that you had 
learned that Mr. Buck had taken possession of this property? A. 
About two years — in that neighborhood. 

Q. Why did you and the otlier relatives of Mr. Charles F. Brain- 
ard allovv Mr. Buck to take possession of tliis proi)erty after Mrs. 
Brainard’s death? A. In the first place, I do not think they knew 
anything about it. 

Q. Is that all you wish to say in answer to that question? 
A. Yes, sir. 

Mr. Simmons: I object to the question as immaterial, irrelevant, 
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and incompetent, and further that that matter was not gone into 
in the examination-in-chief. 

A. I do not think that there is any answer. 

Q. Do you refuse to answer? I wish you to state wliy you. 
allowed that time to elapse before taking these steps to recover the 
possession. A. Simply because my attention was not called to it 
one way or the other until some time afterwards. 

Q. Some time after what? A. Just before that I made the claim. 

Q. Were you, as stated, that you learned a year or two after Mrs. 
Brainard that Mr. Buck had taken possession of the prt)perty? A. 
Yes, sir. 

Q. That would make it 1803 or 1894. You took no steps to 
recover the property until 1897? My question is wliy you allowed 
that elapse of years or more before you took steps to recover the 
property? — . . 

Q. Do you know whether or not your brother ever made a will 
in his lifetime? A. No, sir; I do not know anything about it. 

Q. You do not know whether he left a will or not? A. No, sir. 

Q. Y^ou were quite intimate with your brother, were you not, 
while you lived here together in the city? A. Y’es, sir. 

90 Q. Is it not probable if he had made a will, he would — told 
you something about it? A. Why, he might and he might 

not. I have heard him say often that every man ought to make a 
will. 

Q. Did you ever hear him sa}^ that he had made one? A. No, 
sir. 

Q. Did you ever understand that he had made one? A. No, sir; 
only that he said that every man ought to make a will. 

Q. Do you know now that he did make a will? A. Y^es, sir. 

Q. How did you ascertain it? A. By seeing it. 

Q. When and where? A. I saw a cop}'’ of it, rather. 1 do not 
know as I saw the will ; I saw a copy. 

Q, When and where did you see the copy ? A. Oh, I think it was 
within a week. 

Q. Is — the first intimation that you ever had that Mr. Brain- 
ard left a will? A. No. sir. 

Q- Do 3 mu know how much money he had in the West? A. It 
was not less than one thousand dollars and it might have been 
more. 

Q. How do you know that? A. Because he told me. 

il. Do you know what the first payment was that he made on 
the house? A. I think it was in the neighborliood of be- 

91 tween two and three thousand dollars that he told me. 

Q. And he made that first pa 3 unent from the money that 
he drew in from the West? A. I did not say so. I said that .was 
part of the money. 

Q. Where did he get the other money? A. I suppose that he 
got it from his salary. 

Q. I do not want your supposition. I want to know. A. I do 
not know. 
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Q. You did not pay any money on that property, did you? A. 
No, sir. 

Q. Now, you testified yesterday that in some year Mr. Brainard 

told you that he was going to buy a house? A. Yes, sir; as soon 

as he could find one that suited him. 

Q. Where did this conversation between you and him take place ? 

A. Several different times. He told me at his own home at New 

Jersey avenue first, and 1 met him on the street a good many times 

and he said he was looking around for a house and as soon as he 

could find — that suited him he should buy it. He said that he 

could draw hi his monev. He had notified Mr. Wilder and he 

«/ 

could draw his money at any time that he wanted it. 

Q. When was this? A. The first conversation that I had with 
him was along in 1875, I think it was, or 1870, about the buying 
of the house; along in there some time; I could not tell you the 
year. 

Q. When did he talk with you again about it? A. Off and on, 
dijBPerent times, he talked with me about it. 1 do not know but 
what it was a month or two before he bought the house. 

92 Q. When was that? A. That was in 1800. 

Q. No, sir; it was not. 

Mr. Simmons: Seventy-nine. 

A. Seventy-nine, 1 should say. 

Q. Do you know whether or not Mr. Brainard had any money 
in his hands during the seventies and up to the time of his death 
belonging to Mr. Buck for investment or for any other pur()ose? 
A. No, sir; I never heard of it. 

Q. You do not know anything about it? A. I never lieard of it. 
Q,. Do you know anything about Mr. Brainard’s property, what 
he had,eiti»er real or personal, and what debts he had or what 
money lie had, except what he told you. A. No, sir. 

Q. Do you know what business he was engaged in, outside of 
what he told you? A. I knew that he was in the Treasury Depart- 
ment, because I have seen him tliere. 

Q. Well, outside of that ; I did not mean employment there. 
A. No, sir ; certainly not. 

Q. Do you know what income he had, outside of what he told 
you? A. No, sir. 

Q. Then you do not know anything at all about this case except 
what your brother told you? A. No, sir; that is all I know. 

WILLIAM H. BRAINARD. 

93 Thomas G. Jones, a witness of lawful age, being by me 
first duly sworn according to law for and on behalf of the re- 
spondents, testified as follows : 

By Mr. Simmons : 

Q. State \H)ur name and occupation. A. Thomas G. Jones ; clerk 
in the Treasury Department. 

Q. How long have vou been employed there? A. Since Sep- 
tember, 1861. 
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Q. Were you acquainted with Mr. Charles F. Braiiiard ? A. 
Yes, sir. 

Q. Have you examined the records or have you charge of the 
records showing what days he was absent or present at that office? 
A. I have not the custody of that record now. I am not keeping 
the time at this present day ; but 1 did at that time and some time 
before that date yon mentioned, and subsequently to it. 

Q, Wiiat does your record sliow as to whether or not he was 
present or absent during the month of July, 1879? 

jMr. Burkuart: The question is objected to because the record 
is in writing and speaks for itself and is the best evidence and 
should be produced. 

A. The record of the law division of the secretary’s office of the 

%j 

Treasuiw Department when he was emplo^’ed there is that he was 
present during the month of July, 1879. 

Q. During tlie entire inontli of July he was present as your 
record shows on it? 

Mr. Burk art: Same objection to the question. 

A. Yes, sir. 

94 Q. By that do I understand you to mean each day of the 
montii or each business da}'? A. Fach business day — not 

Sundays and not fourth of July, which was a holiday. 

Q. Have you any special knowledge of those records, the keep- 
ing of those records, or 1 might ask you did you or did you not 
make those records yourself — make those records? A. 1 made those 
entries myself from my j)ersonal knowledge as to whether they 
were there o/’ not. If they were not there, it was my duty to in- 
quire whether they were coming that day or not or whether they 
had been in and 1 had missed them. 

95 Francis P. Maokria, a witness of lawful age, being by 
me first duly sworn according to law for and on behalf of 

the defendants, testified as follows: 

Bv Mr. Simmons : 

Q. State your name, age, residence, and occu))ation. A. Francis 
P. Maderia; age, 25; residence, 1511 Thirteenth — northwest; oc- 
cupation, book-keeper. 

Q. Who are you book-keej)er for — who are you employed by, if 
any one? A. Thomas J. Fisher and Company. 

Q. Mr. Maderia, look at the book I now hand you, marked Com- 
plainants’ Exliibit A, on pages two, three, four, and five. A. Yes, 
sir. 

Q. Assuming that this book was the f)roperty of Charles F. 
Brainard during his lifetime, and that it was found among his effects 
after his death, and that it was account between himself and the 
complainant in this case, L. F. Buck, who would you say received 
the amounts chai'ged in page two from the ordinary and usual form 
of book-keeping? 
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Mr. Burkhart: The question is objected to as incompetent, ir- 
relevant, and immaterial, and calls for an opinion as an expert 
witness on a question that is not subject to expert testimony, and 
tliat this witness is no more competent to pass such an opinion than 
the court or any one else, and the book has not been shown to 
have been kept in the ordinary and usual form of book-keeping, but 
may have been kept in a form peculiar to Mr. Brainard himself. 

A. I should say that the entries on page two show that the money 
had been received by Mr. Buck. 

96 Q. Now, on page 4 of that same book, what say you as to 
that? 

Mr. Burkhart : The same objection. 

A. The same answer as to page 2, that Mr. Buck has received the 
money. 

Mr. Burkhart: Enter the same objection as above stated. 

Q. And what say you as to the credit, pages three and five? 

Mr. Burkhart : Same objection. 

A. That the money has been received by Mr. Brainard from Mr. 
Buck. 

Q. And those were credits given Mr. Buck ? A. Yes, sir. 

Q. You may state, for the purpose of satisfying these gentlemen, 
what experience you have had in book-keeping. A. Well, for 
the last seven years I have had complete charge of all accounts of 
Thomas J. Fisher and Company. 

Ci’oss-examination. 

By Mr. Burkhart : 

Q. There are different styles of book-keeping, are there not? A. 
Well, 1 do not know that there are now. When T went to school 
we were taught different styles of book-keeping. 

Q. And some persons are liable to have systems of their own, are 
they not? A. Very true. 

Q. Can you state [)ositively that the book-keeping there is or is 
not in the regularly taught form or style? A. Yes, sir. It is the 
style that has been followed in our office for the last twenty 

97 years. This book is kept exactly as my ledgers are kept 
today. 

FRANCIS P. MADERIA. 

Edwin B. IIay, a witness of lawful age, being by me first duly 
sworn according to law for and on behalf of the defendants, testi- 
fied as follows : 

By Mr. Simmons: 

Q. Will you state what experience you have had, if any, in book- 
keeping? A. I have been a teacher of the subject in its various 
branches for 32 years, and have given instructions to many of the 
7— 972a 
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expert accountants and book-keepers employed in the District of 
Columbia and elsewhere. 

Q. I hand you a book, which is maiked “ Com j)lainants’ Ex- 
hibit A,” ami ask you to look at ])ages 2, o, 4, and 5. You will 
notice on the fly-leaf of that book that it is marked “ C. E. Brain- 
ard, private, July 0, 1871).” Assuming that Mr. Brainard died some 
time in 1881, and that this book 1 have handed you was the [)rop“ 
erty of Mr. Bi'ainard, and that it was found among his effects after 
his death, and that tlie account on pages 2, 3, 4, and 5 was between 
himself and the complainant in this case, L. Ij. Buck, who would 
you say received the amount charged on page 2, from the ordinal’}' 
and usual course of book-kee[)ing — Mr. Brainard or Mr. Buck? 

Mr. Burkhakt: The question is objected to as ineomjietent, irrel- 
evant, and as calling for an ojiinion as an ex[)ert wiUiess on the 
question that is not subject to expert testimony, and that ciiis wit- 
ness is no more competent to pass such an o[)inion than the 
98 court or any one else, and the book is not shown to have 
been kept in the ordinary and usual form of book-keeping, 
but may have been kept in a form [)eculiar to Mr. Brainard him- 
self. 

A. Mr. Buck. 

Q. Look at page 4 of the book and state what answer you have 
to make as to that. 

Mr. Bukkiiaut : Same objection. 

A. Mr. Buck. 


Cross-examination. 

Bv Mr. Burkhart : 

Q. How about pages 3 and 5, Mr. Hay, what do they represent, 
and who either paid or received the money therein stated ? A. In 
accordance with the rules of book-keeping u])on which we are de- 
ciding these questions, the debit sideshows that Mr. Buck received 
that money, and undoubtedly the credit side would show that those 
are the profier credits that were given to Mr. Brainard, he being the 
one kee{)ing this book. I know nothing whatever of the transac- 
tion, but I should judge from that that these purchases and so on 
set forth there are certain credits given to Mr. Buck; but that the 
debit side, in accordance with all rules of book-keeping, shows that 
all tliese amounts were paid to Mr. Buck. 

Q. Well, now, look at this item on iiage 3, December 28th, “ By 
paid L. L. Buck, cash, 840.” What do you say as to that ; did Mr. 
Buck receive that or did Mr. Bi-ainard ? A. I cannot say. It says 
that “ By paid L. L. Buck, cash,” and evidently, if you are going to 
consider this as a matter of record, you must consider also that Mr. 

Brainard received §40 cash. 

99 Q. You say that Mr. Buck received it from Mr. Brainard? 

A. I cannot say as to that. 

Q. That is an account between the two, and, assuming it was an 
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account between the two, he received §40 from Mr. Brainard? A. 
This is in Mr. Brainard’s handwriting, I understand. 

Q. Then that page 3 is mixed in itself, according to your testimony. 
Part of it seems to show that Mr. Brainard is entitled to certain credits, 
and that that represents money paid Mr. Brainard, and that one item 
that I have called your attention to represents money paid to Mr. Buck, 
so that if your opinion of that page is correct there are both debits and 
credits on that one page, are there not? A. No, sir; I am not sup- 
posed to argue the point of what really is before the court. The 
item itself says, “ By paid L. L. Buck, cash,” and in itself it might 
mean wliat it says, but the book itself in accordance with the rules 
of book-keeping would show that that is a credit which would be- 
long to Mr. Buck on account of Mr. Brainard. 

Q. Now, turn to page 5, and you will find in there the item, 
January the 26th, 1880, By paid L. L. Buck, cash, §20.” Now, who 
would you say received that money? A. According to the line 
itself it might be inferred from it-9 that this money was f)aid to L. L. 
Buck, yet that entry in cash books on the credit side itself, “To paid 
by L.' L. Buck, cash,” would ini])ly that Mr. Buck paid to the party 
keeping the book that amount of money, and therefore given him 
credit for the same. But then the intention of Mr. Brainard in this 
matter I am at a loss to say, but, in accordance with the rules of 
book-keeping in regard to credits and debits, one side means 

100 one thing and the other side means another, and if you are 
going to accept it in one instance you must accept it in all. 

Q. That item tliat I have just called your attention to shows on 
its face that Mr. Buck was paid §20.00? A. It reads so, paid Buck 
cash, §20. The account itself might also be interpreted in accord- 
ance with book-kee})ing by cash paid L. L. Buck, certifying that 
cash Vvas paid to Mr. Brainard by L. L. Buck, and that form of rec- 
ord made to indicate the same. 

Q. But the words that you used are not in the book. A. No, 
sir; I am merely speaking in accordance with the rules of book- 
keeping. If you accept it in one instance you ought to accept it 
in another. 

Q. There are .several ways of keeping books, are there not? A. 
Yes, sir ; many. A man has his own way of keeping books. There 
is the single and double entry as the foundation on which all books 
are kept. Then afterwards it might please a book-keeper to keep 
his books according to his own ideas. Therefore it is very difficult 
for a book-keeper to go into an establishment and immediately, 
without knowing the methods of his predecessor, no matter how 
familiar he is with book-keeping, and understand the books. 

Q. Then that account might have been kept according to the 
peculiar methods of Mr. Brainard himself. A. True, but evidently 
from the appearance of the book and the arrangement of the ac- 
count, it seems to be kept in accordance with double-entry book- 
keeping to debit for the receipts and credit for the disbursements. 
Mr. L. L. Buck’s book, if he kept one, would be just the reverse of 
this. So that all items here appearing upon the credit side 

101 upon Mr. Brainard’s books would be on the debit side in Mr. 
Buck’s book and vice versa. 
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Q. Now, the entry in ordinary book-keeping, as I understand 
your testimony, would mean that the items on page two represent 
the money received by Mr. Brainard from Mr. Buck ? 

Mr. Simmons : No ; he said received by Mr. Buck from Mr. 
Brainard. 

Q. And those on page three represent the items received by Mr. 
Brainard from Mr. Buck. Is that the way you interpret this par- 
ticular book? Can you state positively that tliat is what this book 
represents ? A. I am assuming that this is Mr. Brainard’s book ; 
that Mr. Brainard kept tliis account; that Mr. Brainard is a book- 
keeper; that Mr. Brainard knew what lie was doing in accordance 
with book-keeping, and I have answered accordingly. I am not 
supposed to know^ anything of the arrangements or statements of 
accounts between these individuals, I reiterate, however, all that 
I have said concerning this account in accordance with the rules of 
book-keeping; and furtlier than that deponent saith not. 

EDWIN B. HAY. 


102 Washington, D. C., 3Iarch 23, 1899. 

Met, pursuant to notice, at the law offices of Leo Simmons, Esq., 
F street between 13th and 14th streets northwest, to take further 
testimony for and on behalf of the defendants. 

Present: Leo Simmons, Esq., for defendants; Messrs. Coleman 
and Burkhart, for complainants; examiner, and witness. 


Mr. Simmons: I offer in evidence a certified copy of a deed from 
Charles II. Lindsley and wife to Charles F. Brainard, marked De- 
fendants’ Exhibit A. A. No. 1. 

I also offer in evidence a certified copy of a deed of trust from 
Charles F. Brainard and wife to John F. Waggaman and John 
Sherman, marked Defendants’ Exhibit A. A. No. 2. 

I also offer in evidence the deed of release from John F. Wagga- 
man and John Sherman to Charles F. Brainard and marked De- 
fendants’ Exliibit A. A. No. 3. 

I also offer in evidence the deed of trust from Charles F. Brainard 
and wife to John F. Waggaman and James A. Harlan and marked 
Defendants’ Exhibit A. A. No. 4. 

I also offer in evidence the deed of release from John F. Wagga- 
man and James A. Harlan, trustees, to Charles F. Brainard and 
marked Defendants’ Exhibit A. A. No. 5. 

I also offer in evidence a deed of trust from Charles F. Brainard 
and wife to Edward S. Wescott and Wilma n W. Wetsale, trustees, 
a!id marked as Defendants’ Exhibit A. A. No. 6. 

Mr. Burkhart: I make an objection to all of them as incompe- 
tent, irrelevant, and immaterial. 

103 Mr. Simmons: And I also offer in evidence a deed of re- 
lease from Edward S. Wescott and Wilman W. Wetsall to 
Charles F. Brainard and marked as Defendants’ Exhibit A. A. 7. 

Mr. Simmons: All of the foregoing deeds have reference to con- 
veying the property described in the bill. 
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James Coleman, a witness of lawful age, being by me first duly 
sworn according to law for and on behalf of the defendants, testified 
as follows : 

By Mr. Simmons : 

Q. Mr. Coleman, you are one of the complainants in this suit? 
A. Yes, sir. 

Q. Do you remember the i)remises involved in this litigation? 
A. Yes, sir. 

Q. When did yon take possession of them? A. My recollection 
is about the middle of November, 1893. 

Q. Have you remained in possession ever since? A. Yes, sir. 

Q. To whom did vou pay vour rent? A. Mr. Titcomb, as agent 
for Mr. Buck. 

Q. What amount of rent have you paid since you have been in 
possession? A. Until about three years ago I paid $65 a month, 
but now I pay $60. 

104 Q. Is there any way that you can come nearer to the date 
when you stopped paying $65? A. Yes, sir. 

Q. Just tell us as near as you can. A. I cannot without looking 
at my receipts in my office. 

Q. Will you furnish us with that? A. Yes, sir. 

Mr. Simmons: For the purpose of rebutting the allegations in the 
bill as amended, and the proof given by the [)laintiff L. L. Buck, 
but in no way admitting the allegations contained in the original 
bill, and specifically and especially denying the same to be the fact, 
I offer in evidence the original bill in this cause. 

Mr. Burnhart: We object to your last offer as incompetent and 
im material. 

Mr. Simmons: I now file with the examiner notice from the at- 
torneys for the complainants, stating that they had closed their 
testimony received by me about February 15th, and also a letter 
from the attorney for the complainants asking that they be allowed 
to place the case upon the calendar for the March term, received 
Feiu’uary 21, 1809. 

xMr. BurivITARt: Objected to as being irrelevant, incomf)etent and 
immaterial, and having no bearing upon tlio issues in the case, and 
they will speak for themselves and reference to them will disclose 
that they do not say what the attorney for the defendant claims 
they do. 

JAMES COLEMAN. 

Subscribed and signed for the witness by me, by consent and 
agreement of counsel, this 23 day of March, 1899. 

MASON N. RICHARDSON, Examiner. 

Mr. Simmons : That closes my case. 

MASON N. RICHARDSON, Examiner. 
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In the Supreme Court of the District of Columbia. 

Lefpert L. Buck: etal. ] 

vs. ‘ > Equit 3 L No. 19275. 

William II. Brain ard et al. ! 


Sir: You will please take notice that the testimony on part of 
the plaintiffs in this case is closed. We ma\" perliaps, however, 
want to identify a copy of the original of a statement of account 
sent by Mr, Brainard to Mr. Buck in 1880. As it is taken from the 
book already in evidence, there is nothing in it that will prejudice 
vou in taking your testimony. 

‘ J. A. BURKHART, 

Solicitor for Plaintiffs. 

Leo Simmons, Esq., solicitor for defendants. 


Rec. Feb. 15th, ’99. 


On envelope. 


Joscpli A, Burkhart, 

A ttorne3^-at-l a w , 

Coi'coran huikiing, Washington, D. C. 


1324 F St. N. W. 


Leo Simmons, Esq., 

Lawyer, Oily. 


(stamp.) 
stamped 
Feb. 20, 1899. 
9 a. m. 


106 Joseph A. Burkart, attorne.y and counsellor at law, Cor- 
coran building, Washington, D. C. 

Buck et al. ) 

t;6'. VEq. 19275. 

Brainard et al. j 

Leo Simmons, Esq., attorne 3 ^-at-law, Washington, D. C. 

Dear Sir: If agreeable to you I should like to calendar the 
above-entitled cause for hearing at the March term of court. 

The case has been pending a long time, and we are anxious to 
have it disposed of. 

Yours truly, JOS. A. BURKART. 

Rec. Feb. 21st, ’99. 


107 “Exhibit No. 8.” 

Leffert L. Buck, civil and consulting engineer, 40 E. 2ist St., New 

York. 

February 12, 1898. 

Mrs. Caroline B. Farrar, 83 Halsey St., Cleveland, Ohio. 

Dear Mrs. Farrar: I thank you for 3 n)ur very kind letter of 
the 9th instant and the inclosure. Owing to your brother Fred- 
ierick’s ill health, he never made any payment on the Washington 
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house. All of the payments were made by me. Although the deed 
was taken by him, he understood, as did I, that it would pass by 
his will to his wife. After his death I finished paying for it and 
she conveyed it to me. I was very much surprised, tlierefore,to 
learn last year that your brother William, through Mr. Simmons, 
asserted a claim to the property and had brought an action of eject- 
ment to recover it. I at once instructed Mr. James Coleman, mv 
attorney, to defend the action, and have also advised him to take 
such other steps as may be necessary to protect my interests. Ke 
has in his possession a statement in your brother’s handwriting, 
showing the payments made by me on the house before, his death. 
I have sent for a copy of it and will forward it to you. I may state 
that after your brother’s death I sent my sister $2,000, March 14, 
1882, to finish paying for the house and also paid liis funeral 
expenses and Dr. Young’s bill for medical services rendered 

108 to him. As a matter of fact, he died insolvent. 

I omitted to ask you whether Edward Albert Brainard is 
under 21 years of age and unmarried. Will you kindly advise me 
as to these facts? 

Please give my kind regards to Mrs. Peck, and believe me, 

Very sin'cerely yours, L. L. BUCK. 

109 Mr. Simmons : The defendant- objects to any and all evi- 
dence that may be offered now in this case which is not 

directly testimony in rebuttal upon the ground that the plaintifis 
have closed their testimony-in-chief. 


Leffert L. Buck, one of the complainants, a witness heretofore 
examined in this cause, is recalled in rebuttal, and testified as 
follows : 


By Mr. Coleman : 


Q. Mr. Buck, you have already been sworn and testified in this 
case, I believe? A. Yes. 

Q. In your former testimony, on page 10, you testified that Mr. 
Brainard, in his lifetime, gave you a statement of the transactions 
between you and him regarding the purchase of this house? A. 
Yes. 


Q. And at the time of taking your testimou}^ it was stipulated by 
counsel for the defendants, on page 20, that the statement might be 
offered in evidence. I now ask you to look at these papers and 
state whether they constitute the statement referred to by you in 
your testimony given heretofore. A. Yes. 

Q. In whose handwriting is that statement? A. C. F. Brainard’s. 

Q. You knew his handwriting? A. Yes, sir. 

110 Q. You have seen him v.'rite? A. Yes; I have seen him 
write, and had his writing, and know it as well as I know 
my own. 


Mr. Simmons: I object to this statement purporting to show 
amounts of money received beginning with March, 1875, on the 
ground that it is not a statement covered by the stipulation of 


56 


WILLIAM II. BRAINARD ET AL. VS. 


counsel Oil the former liearing, and upon tlie further ground that 
it is incompetent and irrelevant. 1 ol)ject to the next statement, 
purpo-ting to be a memorandum basis of settlement, upon the 
ground tliat no such j)a|)er was mentioned at the time of the former 
hearing, and the stijiulation did not cover that paper, and upon 
the further grounds that it is incom|)etent and irrelevant and not 
proper testimony in rebuttal. 


Bv Mr. Coleman : 

Q. From whom did you get those i)apers ? A. 0. F. Brainard. 

Q. About when ? A. I could not tell you the date of that ex- 
actl^L It was when I was in Washington at one time. I cannot 
tell the exact dale. 


Q. Where were they delivered to you ^ A. At the house. 

Q. At his house, by him? A. Yes, sir. 

Q. The paper which is headed 1875 ” on the first page, [)urport- 
ing to be a statement of an account between Brainard and yourself, 
contains a statement of moneys paid by you oi* by him, one to 
the other. State what it is. A. Urn money wan paid to me by i)/r. 


Brainard. 


When I first started for Peru, 


South America,! wanted 


somebody to send money to as I received it, and 1 knew of 
111 nobody that would be better than Mr. Brainard. Previous 


to that, with whatever savings I had accumulated, I had 
bought Government bonds, and I thouglit thatas he was in one of tiie 
departments here he would be able to know how to get hold of 
those bonds in the best way, and 1 sent the money and he bought 
bouds with it. Finally, when he decided to buy the house, that was 
turned into the house. 


Q. And this contains an itemized statement of the moneys given 
by 3 'ou to him, and sent by you to him, and as of the dates when 
he received it? A. 1 suppo.se they are the dates when he received 
it; they are the dates that ho jiut down there. 

Q. State whether or not Mr. Brainard ever paid you any money. 
A. There is about sixty dollars there, I think it is ; 1 do not remem- 
ber the exact sum, but it is about sixW dollars that he has put down 
there as paying me. That is all that 1 know of. 

Q. That is all you know of his ever having [laid you? In one 
of these statements to which you have referred is this [)roposition : 
‘‘T {>ropo.se to execute a deed to L. L. Buck for an undivided one- 
half interest in .«aid })roperty, and to give him my note, with inter- 
est, for the excess })aid by him, or forsucli balance as shall be found 
due him after deducting §3,175 from the total [)ayments made by 
him.” State whether or not Mr. Brainard ever executed a deed to 
you or gave you his note, as stated in that proposal. A. He never 
executed a deed ; he gave mo that settlement; that is all. 

Q. Did he ever give you a note? A. No. 

112 Q. How long did Mr. Brainard occupy this property after 
the purchase? A. He lived somewhere in tlie neighborhood 
of three years after he moved in there, I think, according to my 
recollection. 

Q. That was up to the time of his death? A. Yes. 
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Q. State what amount, if an^u he paid you for rent during the 
time he occupied the [)ro{)erty. A. lie never pnid me anything 
for rent. 

Q. Do you rememl)er what tljo rental value of that property was 
at that time? A. There was no valuation put on it at all. 

Q. Do you know whether it was worth as much for rent then as 
now? A. No. 

Q. You may state whether or not you personally took part in 
any way in the purchase of this property. A. In the bargaining? 

Q. In the bargaining. A. No. 

Q. That was all done by wliom ? A. That was all done by Mr. 
Brainard, I suppose. I do not know who he may have had to 
advise him. 

Q. But you had nothing to do with it? A. I had notliing to do 
with it. 

Q. You relied upon his statements as to the transaction, so far as 
you were concerned ? A. Yes, sir; entirely. 

Q. Do you know anything about his giving .somebod}' out in St. 
Paul any money to invest for him ? A. No. 

Q. Or whether or not he met witli any lo.sses on invest- 

113 ments he made through s;)me man in St. Paul? Do you 
know anything about that? A. No; I only know that he 

told me several times that Mr. Amherst Wilder had tried to get 
him to go out there and go into business with him, stating that lie 
thought he could do a little better by him tlnd he could do in the 
Government employ, and he told me that lie should have gone 
out there if it had not been for his wife; that his wife did not like 
to leave Washington. 

Q. Do you know anything about his circumstances, whether he 
had any money at the time of his death? A. 1 do not know of 
any money that he had. I know I paid for his funeral expenses, 
and taking his body up North, the undertaker’s bill, and all. The 
doctor’s bill I paid after Mrs. Brainard died. 

Q. This statement a[)[)ears to show, ori one nage of it, the first 
page, the moneys received by Brainard from you, and on the other 
page the way in which he expended these moneys. A. The dispo- 
sition of it — ves. 

Q. Do you know of any investments where Mr. Brainard lost? 
A. The only one I know of is the one that he spoke to me about, 
and said it was in a building association, that he had put some 
money in there, and that tlie secretary of the association had stolen 
twenty thousand dollars and bi’oken it up. 

Q. Did he state the amount he had in it? A. He did not, no. 

Q. What association was that — the Territorial ? A. I could not 
tell you that. 

Q. Did you ever have any business transactions with Mr. 

114 Charles F. Brainard, excepting what you have stated, in 
giving him or sending him money to invest for you? A. 

No ; not regular husineHS transact) 07 }s. 

Q. Transactions by which you would have any money of his in 
your hands? A. No. 

8— 972a 
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Q, Did you ever receive any iiiouey from him for investment? 
A. No ; I never received any money from him Jor investment. 

Mr. Simmons: The attorney for the defendant declines to cross- 
examine the witness, on the ground that his evidence does not tend 
to rebut tlie evidence of the defendant. 

LEFFERT L. BUCK, 

By the E.mminer. 

William P. Titoomb was called as a witness on behalf of the 
plaintiffs in rebuttal and testified as follows: 

By Mr. Coleman : 

Q. Wiiere do you reside? A. Washington, D. C. 

Q. How long liave you lived here? A. Thirty-five years. 

Q. What is your occupation ? A. Disbursing agent of the United 
States Fish Commission. 

Q. How long have you held that position? xV- Between six and 
seven years. 

115 Q. Previous to that time what was your occupation ? A. I 
was employed in the Treasuiy Department in various capac- 
ities, for twenty-eight years. 

Q. Did you know Charles F. Brainard in his lifetime? A. I 
did. 

Q,. How long did you know him ? A. [ should say about twenty 
years — from the year 18()4 up to the time of his death. 

Q. What were your relations with iiim, or how intimately were 
you associated with him ? A. I was very intimately associated 
with him, both in and out of the Treasui\y De[)artment. 

Q. Was he employed at the same j)lace? A. He was employed 
in the same department and our relations brought us together very 
frequently — 1 might say constantly. 

Q. Are familiar with Ids handwriting? A. I am. 

Q. Did you ever see him write? A. Yes; often. 

Q. Look at these papers and state in whoso handwriting tiiis 
statement is (handing papers to witness). xV. It is in his liand- 
writing — Charles F. Brainard’s. 

« 

(The papers constituting said statement were, at the request of 
counsel for the complainants, marked for identification “ Com- 
plainants’ Exhibit A, March 29, 1899.”) 

By Mr. Coleman : 

Q. Look at tins book which I hand you, whicli is marked on the 
title page, “C. F. Brainard, private, July 2()th, 1879,” winch has al- 
readv been offered in evidence, marked “ Exhibit A.” Please 
116 look at pages 2 and 3 of this book and state in whose hand- 
writing the writing on each jpage is. A. (After examining 
book.) Charles F. Brainard. 

Q. Have you ever had any experience with or jiarticular knowl- 
edge of book-keeping? x\. Yes, sir. 
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Q. What? A. That is a branch of iny occupation — keeping ac- 
counts. 

Q. How long have you had such experience and knowledge? 
A. More or less constantly for tlie last thirty-five years, or longer. 

Q. Look at the statement of account, as itemized on those pages, 
pages 2 and 3, and state what it shows. 

Mr. Simmons : I object to the witness’s testimony, upon the 
ground that his evidence does not show hiin to be an expert in 
book-keeping. 

A. ft shows Mr. Brainard’s account with Leffert L. Buck. 

Q, Give any further explanation that may be necessary to give 
an idea of your opinion of what the pages show. A. This state- 
ment shows the amounts that he received from Mr. Buck, and the 
manner in which he disposed of it. 

Q Which page shows, in your opinion, the amounts received ? 
A. Page 2 shows the amounts received from ^Ir. Buck, evidently. 

Q. And page 3? Page 3 shows the manner in which he had 
applied it. 

Q. Look at the next two pages, [)ages 4 and 5. A. They are a 
continuation of the same account. 

Q. In the same handwriting? A. In the same handwrit- 

117 ing, all of it. The balance is carried from one page to the next. 

Q. And showing what? A.‘ The amounts that he received 
from Buck and the amounts paid Buck or disposed of in various 
ways. 

Q. Which of those pages shows the amounts received ? A. Page 
4 shows the amounts received from Buck, and page 5 shows the 
amounts paid Buck and disposed of in other ways. 

Q. You said you had been a book-keeper for how long? A. Not 
continuously, but I started in the business about 1858. 

Q. How much of the time since you have been so engaged? A. 
For the greater part of the time [ have been engaged in book-keep- 
ing — I might say all the time, except during my military service, 
for about three years — either in the actual book-keeping or in the 
supervision of it. I was Assistant Register of the Treasury for about 
ten or twelve years, when all the civil accounts, personal accounts 
of the officers of the Government were kept in the office under my 
charge. 

Q. What were Mr. Brainard’s duties in the Treasury Depart- 
ment? A. He was a clerk in the office of the Secretary of the 
Treasury, keeping the books of the issue of bonds, registered bonds. 
Those bonds came to the office of the Register, where I was em- 
ployed, first as a clerk and afterwards as Deputy and Assistant 
Register. As clerk, when I first knew him, I would receive a set 
of bonds, and lie entered them in his books after I had entered 
them in the Registers books; he would enter the same bond 

118 as a check. After he had entered them the seal of the de- 
partment was affixed, in the Secretary’s office, and then 

they were returned to the Register and sent out to the owners. 
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Q. Do you know anythiiyc^ about Mr. Brainard’s habit or man- 
ner of keepiitg books? /V. Yes; it was correct and accurate. 

Q. Does the statement contained in the book which you have 
corres[)ond with his manner of keeping books as you know it? 

Mr. Simmons: I object to that question as- being irrelevant. 

A. Oh, yes; I understand this account perfectly. 

Q. From his manner of keei)ing books? A. Yes, sir; it has the 
appearance of being complete; it is certainly intelligible. 

( h’oss-ex am i n a ti o n . 

Bv Mr. Simmons : 

Q. Mr. Titcomb, in wdiat way are you connected with the com- 
plainant in this case in a business way ? A. With this case? 

Q. Yes, sir. A. I have no connection whatever with it. 

Q. Are you not the agent for the comi)lainant in this case? A. 
Oh, I have been acting as the agent for Mr. Buck, in charge of the 
house 1032 Rhode Island avenue, but I understood your question 
to relate to this suit. 

Q. Now, I want to ask you this question: If Mr. lb;ainard, as 

claim, i*eceive<l those sums of money there, why should he 

119 debit Mr. Buck? A. Charge Mi*. Buck? I do not under- 
staml that he does. 1 do not understand it in that wav. I 

do not think he has charged Mr. Buck with any moiRyv except 
what he paid Buck. I do not understand that this is an account 
against Leffert L. Buck in wliich these amounts are charged to 
him. “Cash received ” — that is not charged to Mr. Buck, as I un- 
derstand the account. The [)roper statement of that account would 
be, Charles F. Brainard in account with Lelfert L. Buck,” and 
that is what Mr. Brainard intended to make. 

Bv Mr. Simmons : 

Q. You say that that is what Mr. Brainard intended. Does the 
book, from its face, show that Mr. Buck is credited there on page 
2, or is he debited? /V. lie is credited ; it is a credit to Buck. 

Q. Then the word “credit” is on f)age 2, is it? A. No. 
il. Ilow do you make the word “debit” signify “ credit,” then ? 
A. It is a debit to Brainard and a credit to Buck. 

Q. Suppose that Mr. Buck had purchased something from Mr. 
Brainard, on which side of the book should that be placed ? A. It 
would de[)end upon tlie manner in which the account was stated. 

Q. I mean, Mr. Titcomb, in the ordinary and usual course and 
form of book-keeping, if Mi'. Buck were to purchase something for 
Mr. Brainard’s use, whiidi side should it be placed upon — upon the 
debit or tlie credit side*'’ A. Tlie debit side. 

Q. Assuming that Mr. Buck had money in his hands from Mr. 
Brainard and he |)urchased something for Mr. Brainard, 

120 which sjde would it be ])laced U)X)n then? Upon which 
side would Mr. Brainard [ilace it? A. It depends upon how 

the account is settled — whether it is “ C. F. Brainard in account with 


LICFKKRT L. BUCK RT AL, 


61 


Leffert L. Buck ” or “ Leffert L. Buck in account with C. F. Brain- 
ard.” All my official accounts that I render to the Government 
are stated, “ IJnited States in account with W. P. Titcomb, disburs- 
ing agent,” and not “ W. P. Titcomb, disbursing agent, in account 
with the United States,” Of course, the debitor credit depends 
upon which way that account is stated. As I testified berore, I un- 
derstand this account, and it seems perfectly clear to my mind that 
it is an account of Charles F. Brainard in account with Leffert L. 
Buck, because I find u{)oii the credit side here, “Paid L. L. Buck, 
cash, §40.” That shows me which is the credit side. 

Q. You say you see there the words “ Paid L. L. Buck.” Does 
not the word “ By” prefix that and indicate that it was paid over 
by Mr. Buck to Mr. Brainard ; do you not see the word “ By” there 
ahead of the money paid? A. I see it. 

Q. You saytheVord “By” is there. Then why should it be 
there if it was paid to Mr. Buck by Mr. Brainard; why should he 
use tlie word “ Bv ”? A. Because it is a credit to Brainard. He is 
credited by the amount paid L. L. Buck. It is, “Charles 4. 
Brainard, credit by amount paid L. L. Buck, casli, §40.” 

Q. That is simply your version of the way that account is kept ? 
A. Yes. 

Q. Do you know anything about it yourself individually? 
121 A. That is apparent to my mind. 

Q. That is your opinion as an expert? A. Yes, sir ; I am 


willing to stand on that. 


WM. P. TTTCOxMB, 

By the Exo, miner. 


Frank G. Collins, a witness of lawful age, called by and on 
behalf of the complainant-, having been first duly sworn, is ex- 
amined — 


By Mr. Coleman : 

Q. Mr. Collins, what is your name ? A. Frank Gardner Collins. 
Q. What is your business ? A. I am a clerk in the Treasury 
Dei)artment. 

Q. How long have been such? A. Since June 5th, 1874. 

Q. In what capacity ? A. I started in as a temporary clerk at 
$720, and now 1 am a graded clerk of the fourth class. 

Q. What is your business there? A. Clerical duty. 

Q. In what "branch or bureau ? A. In the loan division of the 


T r e a s u r y D e [ ) a r t m e n t . 

Q. Did vou know Cliarles F. Brainard in his lifetime? A. I did. 
0. What was his business? A. He was a clerk in the Treasury 


Department. 

Q. Were you associated or connected with him in any way; and, 
if so,*how? A. I was associated with him in working on the 
122 different loans of the Government, and he used to do the 
examination of the bonds. I did a great part of the journal- 
izing and ho used to kee}) the report books. In fact, we ran the 
different loans together. 
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Q. For how lon^? A. From about 1875 until 1881, the time of 
his deatli, barring a year that I was away from there. 

Q. Do 3mu know his handwriting? A. I do. 

Q. Did you ever see hitn write? A. Yes, sir. 

Q. In whoso handwriting is the handwriting on tliis paper 
(handijig witness the two paj)ers marked Complainants’ P]xhibit A, 
Marcli 29th, 1899) ? 

Mr. Simmons: I object to that question on the ground that it is 
immaterial, incompetent, and not testimony in rebuttal. 

A. Charles F. Brainard’s. 

Q. Both of them ? A. Yes, sir. 

Q. Look at pages 2, 3, 4, and 5 in this book, marked “ Exhibit 
No. 1, A. J., December 10th, 1898.” What is that book? A. This 
seems to be a personal expense account — a private expense account 
of Charles F. Brainard. 

Q. What are the entries on pages 2, 3, 4, and 5 ; what do they 
show ? 

Mr. Simmons: I object to the question on the ground that it is 
immaterial, incompetent, and not properly rebuttal. 

A. On page 2 it shows that Charles F. Brainard has 
123 roceiveil from Leffert L. Buck various sums of money. 

Q. What does page 3 show ? A. It shows what disposition 
has been made of the same. 

Q. And pages 4 and 5? A. Pages 4 & 5 are the same as pages 2 
and 3. 

Q. Have you had any experience in bookdceeping? A. Yes, sir. 

Q. What and how long a time and where? A. With the various 
loans of the Government, personal accounts of myself, and bank 
accounts. 

Q. For how long? A. I may say I have kept accounts all the 
time since I have been in the Treasury De()artment. I w'orked on 
tlic books all the time I have been there. 

Cross-ex a m i n a ti o n . 


By Mr. Simmons : 

Q. Mr. Collins, before this, when did you sec the book you have 
in vour hand? A. I never saw that book until todav. 

a- k/ 

Q. What time today? A. I suppose it was about ten minutes of 
one. 

Q. When did you see those two papers before? A. Today. 

Q. The exhibits you referred to? A. Today. 

Q. You were told they were in Mr. Brainard’s handwriting, were 
you not? A. No, sir; I was not. 

Q. Were you told that was Mr. Brainard’s book? A. No, sir; T 
was not. 

Q. Did you talk about it? A. Not about that book. 

Q. Did you talk about those papers? A. No, sir. 
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Q. You did not talk about the matter at all? A. Not about a 
book or any papers. 

Q. Were they shown to you? A. I answered that question a 
moment ago. 

Q. I say was the book shown to you? A. Yes, sir. 

Q. By whom? A. Mr. Coleman. 

Q. He did not talk to you about it? A. Not at all. 

Q. Did he tell you what he expected you to testify ? A. No, sir. 
Q. What part of the Treasury Department are you connected 
with? A. The Loan division — the Secretary’s office of the Treas- 
ury Department. 

Q. Do you receive monkey from any one? A. I receive my sal- 
ary, of course. 

Q. I do not mean that, Mr. Collins. I say do you receive money 
from any one on behalf of the United States? On behalf of the 
Treasury Department? A. I receive no money except my salary. 

Q. I say do you in your book-keeping, as you claim it, receive 
money on behalf of the Treasury Department? A. I see what you 
mean. The accounts that we keep in the Loan division are ac- 
counts for the issue and redemption of bonds. You might 

125 say that we also receive money there, because we handle 

money at different times in the issue of bonds 

Q. Do you mean to say that if I buy a bond from the United 
States Government I pay the United States Government interest 
upon tliat bond? A. Yes, sir; perhaps I can help you a little on 
that. 

Q. No; I do not need any help. You say that you know this to 
be Mr. Brainard’s handwriting? A. Yes, sir. 

Q. Did you ever see him write? A. Yes, sir. 

Q. Did he ever write you letters? A. No, sir. 

Q. Did you ever have a letter written by him? A. No, sir. 

Q. Look on page 155 of that book and tell me if that is Mr. 
Brainard’s handwriting. A. (After examining book.) Yes, sir; 
that is Mr. Brainard’s handwriting. 

Q. Look on pages 115and llGand tell me if that is his handwrit- 
ing. A. (After examination.) No, sir. 

Q. Do you know whose handwriting that is? A. I never saw it 
before. 

Q. Whose handwriting is on |)age87? A. (After examination.) 
Charles F. Brainard’s, partly down as far as “Medicine,” 3.15. 

Q. The other part you know nothing about ? A. That part down 
there I should say was in the same handwriting as the part over on 
the other page. I never saw it before. 

126 Q. Look on pages back of X and back of Y, and tell me 
in whose handwriting those two are. A. That is all in Charles 

F. Brainard’s handwriting. 

Q. How about the entry on page 4, “ February 19th ”? A. That 
is all in his handwriting. 

Q. How about the last entry on page 5, “ June 8th ” ? A. That 
is, too. 
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Q. You say that these charges show money I'eceived by Mr. 
Brainard from Mr. Buck? A. Yes. sir. 

Q. On }>ages 2 and 4? A. Yes. 

Q. Tiien why is Mr. Buck debtor on those pages? A. lie is 
debtor there. Brainard is debtor to Buck. 

Q. 8up[>ose Mr. J>uck had kept tliis book ; on which side would 
the debtor liave been placed ? A. Brainard would have been debtor 
to Buck. 

Q. Then where would the word “debtor” be [)laced ; on 
which page? A. You can only put that on one side of the book. 
It can only go at the proper })lace, on the left-hand side, and the 
credit on the right. 

Q. Suppose Mr. Buck had moiie}" in his hands for Mr. Brainard 
and purchased goods and sent them to Mr. Brainard ; on which 
side of the book would that credit be given? A. Mr. Buck had 
mone}^ of Mr. Brainard’s? 

Q. Assuming tliat Mr. Buck had mone}^ of Mr. Brainard’s and 
purchased goods for Mr. Brainard and sent tliem to Mr. Brainard ; 

on which side sliould Mr. Brainard credit him with the 
127 amount? A. He should credit him on the right-hand side 
with the goods, and debit him on the left-hand side with 
the money received. 

Q. If Mr. Buck owed Mr. Brainard nothing and purchased §5 
worth of goods for Mr. Brainard and sent them to Mr. Brainard, 
on which side should tluit charge be placed by • Mr. Brainard, on 
the right or on the left side? A. Tiiat is a little different account 
from a personal account or a private account. If you ojien an 
account of that sort, that would be Brainard debtor to Buck. 

Q. What is the difference between sending me |o and sending 
me §5 worth of goods? A. No difference whatever. 

Q. Then if Mr. Brainard owed Mr. Buck nothing, and purchased 
$5 worth of goods for Mr. Brainard, it made Mr. Brainard debtor to 
Mr. Buck, did it not? A. That is right. 

Q. And he should have placed it on the left-hand side? A. 
Debtor to Buck. 

FRANK G. COLLINS. 

By the Examiner. 


128 Thomas G. Jones, a witness of lawful age, called by and 
on behalf of the complainant, having been first duly sworn, 
is examined — 


By Mr. Coleman : 

Q. You have been sworn in tliis case, have you, Mr. Jones? A. 
Yes, sir. 

Q. I do not know what you testified to, but I assume you were 
acquainted with Mr. Cliarles F. Brainard in his lifetime? A. Yes, 
sir ; very well. 

Q- What acquaintance had you with him? A. A very intimate 
social acquaintance, as far as that goes in oiiice. I did not see him 
very much outside of his office. 
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Q. Just tell what your relations in tlie office were with him. 
What office were you employed in ? A. We were more or less con- 
nected and interconnected back and forth, in records of the United 
States loans and issues, redemptions, exchanges, transfers, and all 
sorts of transactions concerning tlie loans. 

Q. For how long a time? A. I was appointed in September, 
18G1. I don’t remember tlie year he came in. I was there all the 
time he was there until after he died, and am there now. Both of 
us were in the same office. 

Q. How long were 3 ^ou and he tliere together; about how long, 
one, two, three, or four years? A. It seems to me I must have been 
acquainted with him from about ISGG or 1867. 

Q. Uj) to the time of his deatli? A. Yes, sir. 

129 Q. Do you know his hand writing ? A. Yes, sir. 

Q. Have you seen liim write? A. Yes; daily, for that 

matter. 

Q. Look at tliose paj.)ers (handing witness papers marked Com- 
])lai mints’ Exhibit A, Harch 29th, 1899) and see in whose hand- 
writing they are. A. 1 should say that writing is all by Mr. 
Brainard — in his hand. 1 have records of loans in whicli he did the 
writing — some of the old loans — six per cents., seven-thirties, etc. 

Mr. Simmons: I obiect to all of this testimony as incompetent and 

^ 1/ I. 

irrelevant. 


By Mr. Coleman : 

Q. Look at this book which I now show you, marked Exhibit No. 
1, A. J., and on the opposite page “ C. F. Brainard, private, July 
2Gth, 1879.” Examine pages 2, 3,4, and 5, and tell in whose hand- 
writing tlmw are, if you can. A. It is all undoubted!}’ Mr. Brain- 
ard’s handwriting. It is exactly the same style as the records I 
speak of. 1 saw some of them today in the office. 

Q. What do the entries on those pages of the book show ? 

Mr. Simmons: I object on the ground tliat it is not shown that 
the witness is an expert. 


A. The manner in whicli he has kept this, according to the head- 
lines, “ Dr. Lellert L. Buck ” and “ Leflert L. Buck, Cr.,” would indi- 
cate that he had received cash from Mr. Buck. 

130 Q. As stated on what page? A. It may have been his 
own [U'ivate personal account. All these items on the left- 
hand side, the debtor side of the account, show cash received 
amounting to |5,904.91. The credit side shows disbursements, and, 
of course, it must mean from this same fund on the left-hand side; 
and there is a balance of $1G0.5G carried forwai'd. On page 4 the 
debit side foots uj) §2,113.49, and on the credit side, in pencil, there 
is a balance of $793.58. 

Q. Have you had any experience in book-keeping? A. Yes, sir. 

Q. For how long? A. The first accounts I took cliarge of were 
in Columbus, Ohio, in 1858. Then I went to Fittsburgli, and from 
there to Wasliington. I haye ke[>t church books for 28 years. 

9— 972a 
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Cross-exa min ati o n . 

By Mr. Simmons : 

Q. iSfi\ Jones, this paper marked “ Exliibit A, March 29th, 1899,” 
is headed “ C. F. Bi'ainard, in account. Dr./’ while the book says 
“ Leifert L. Buck, Dr.” Would not the [)ro[)er way to keep that 
book have been, instead of putting Mr. Buck’s name there on page 
2, to have said “ (J. F. Brainard, in account to Jjelfert L. Buck, Dr.? ” 
A. This is a transcript of that, is it? 

A. It is sup[)Osed to be, according to my friend’s claim, A. It 
would depend a good deal upon circumstances — wliat the money 
was received for. 

131 Q. Wily should he debtor Mr. Buck if he received tlie 
mone\' from Mr. Buck? Do you sujiposethat was a mistake 

in putting Mr. Buck’s name there? A. Some men are not familiar 
with accounts. Me evidently means liere to involve the idea that 
he is debtor to Mr. Buck for money received for some purpose. 

Q. But by putting Mr. Buck’s name there he made a mistake. 
Is that what you claim ? A. I don’t know whether it was a mistake 
according to his ideas of book-keeping. I would not say whether 
it was a mistake at all. 

Q. But would that be the proper form in which to keep a book? 
Should not Mr. Brainard’s name have been tliere in account with 
Mr. Buck? A. Not in a ledger account — a debit and c.redit ledger 
account. I would simply enter the name in this way and give him 
credit on this side for money received from him. On the debit side 
I would charge items that were expended for Buck. 

Q. Then he has that wrong? A. From the standpoint of one 
who has studied book-keeping and taught book-keeping in a mer- 
cantile institution a while, I say that. 

Q. You say what, Mr. Jones? A. From another standfioint I 
would not say that it was wrong. According to his ideas of keep- 
ing books, I would not say he was wrong. He seems to keej) it 
there witii the same idea as the transcript of the account. That is 
the proper way of making that account: “ 0. F. Brainard in ac- 
count with Leffert L. Buck,” ami he keeps the items here on 

132 the same side. He means to debit himself. A great many 
book-keepers charge themselves. I have heard that over and 

over in accounts read before associations, where a man was making 
his report as treasui’er. He would make himself debtor for things 
that he ought to make himself debtor for, simjily because he did 
not understand exactly the jiroper manner of keeping the accounts. 
I would say he means by this account to acknowledge the fact that 
he is indebted to Buck for money. 

Q. But it is not in proper form. A. Not according, perhaps, to 
scientific book-keeping. 

Q. Was not Mr. Brainard a pretty good book-keeper? A. Yes, 
sir; but there are a great many different ideas in the Treasury 
Department about how books should be kept. The character of 
the work he was engaged in over there, as a clerk, in making records 
of the loans, is not strictly called book-kee[)ing, but journalizing and 
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checking off. In checking off loans from the books, he was con- 
sidered a most excellent clerk — in all that. 

Q. The book which is in evidence and Exhibit A differ in mak- 
ing uf) the account, do they not A. In the head-lines. He con- 
veys the same idea there, I should say, concerning the receipt and 
disbursement of money, that he does in the books. 

Q. That is your opinion of it? A. That is my opinion of it, and 
that is the way the great mass of book-keepers who call themselves 
book-keepers keep accounts. It is correct according to their ideas 
of kee()ing accounts. I would have [)laced these figures of mone}’’ 
received on the left-hand side of the book. From my standpoint 
there is no difference in the princif)ale involved in his idea of 
book-keeping. 

133 Q. If you had been keeping this book, you would have 

placed the amounts received A. If this money was com- 

ing from Buck, to be used for Buck’s account, I would give him 
credit on tlie right-hand side of tlm book for money received from 
him, and on the debit side I would have it show that the money 
was paid back to him. In the case of any goods being bought, or 
anytliing of that sort, I would have charged it on the debit side. 
Yes, from my standpoint, there is no difference in tlie correctness, 
because, of the great mass of book-keepers, thousand- would take 
this [)lan while I would take another plan. 

Q. Supposing that Mr. Buck had money in his hands belonging 
to Mr. Brainard and bought goods for Mr. Brainard, Mr. Braiuard 
keeping that account, on which side would he credit Mr. Buck 
with the amount? A. Buck has money of his? 

Q. Supposing that Buck had money in his hands belonging to 
Mr. Brainard and he purchases some goods for Mr. Brainard and 
sends them on. A. In the first place, that money is placed with 
Buck to be used for Brainard’s own benefit in some way. 

Q. Yes; and sujjpose he did make a purchase for Mr. Buck and 
sent those goods on to him, on which side of the book should Mr. 
Brainard enter that credit? A. He should enter it on the left-hand 
side of the account. The moment he turned the money over to 
Buck belonging to himself he should enter on the left-hand side, 
the debtor side of the account, the amount — $1,000, say — that he 
has turned over to Buck, because Buck is responsible to him for 
that $1,000. 

134 Q. When Mr. Buck made a purchase for Mr. Brainard, on 
which side should he enter that? A. On the credit side. ^ 

On the right-hand side? A. Yes; any money or goods, with 
a st'Htement as to why it was entered. Brainard should give Buck 
credit for what Buck paid out for him out of Brainard’s own money. 

Kedirect examination. 

By Mr. Coleman : 

Q. I understand you to say that this book appears to be a per- 
sonal account with Brainard? A. Yes, sir. 

Q. Brainard’s personal account with himself? A. Yes, sir. 


68 


WIIJ;rAM n. liKAINAUD ICT AL. VS. 


Q. It sliows money received from Buck and })aid out for Buck? 
A. Yes, sir; if I knew all tlie circumstances that caused the begin- 
ning of that account, why the money vvas turned over to Brainard, 
and so forth, tlie answer might be different. 


Recross -exa m i n a tio n . 

By Mr. Si^fmons : 

Q. These accounts area little confusing, are they not? A. Not 
to me. I think they would be confusing if 1 did not know vvdiat 
the money was being handled for — what Brainard had the monev 
in his hand for. It .seems, according to the first entry on page 3 of 
this book, “By purchased 3.65’s at 73f, $184.38,” that Buck has 
purchased those 3.65’s, valued in the market at that rate, 
135 against money appearing here, $225, on the other side, the 
debtor side. 

Q. do down further and you will see where he has paid it out, 
A. 1 did not examine tl)ose items before I made the first answer. 
This debtor side evidentl}’’ shows that he placed $220 in money in 
Buck’s hands and charged him with it. He has done it right. 

Q,. Charged himself with it? A. Charged Buck with it. Buck 
is made debtor here for $220 that Brainard must have handed over 
to Buck when Buck pui*chased these on May 1st. 

Q. When Brainard purchased those, you mean? 

Mr. Coleman: Do not interfere with the witness. 


By Mr. Simmons : 

Q. Is that what you mean ? Do you mean Brainard or Buck? 
A. If Brainard })laced $220 in Buck’s hands he has got it right 
here, because Buck was debtor to Brainard for that money until he 
made a disposition of it, as he did there, “ B}’’ purchased 3,65’s at 
73J, $184.38,” which is a credit against money that Buck was re- 
sponsible to Brainard for. I knew he was buying bonds. 

Q. Do you know of any business transaction between Brainard 
and Buck ? A. No, sir ; not at all. He didn’t have much to say 
about business. I heard him talk incidentally about purchasing 
that house. 

Q. You said something about bonds. A. Yes; I knew him in- 
cidentall}" to s{)eak of buying bonds occasionally. 1 never knew to 
what extent. I don’t know that 1 ever saw a bond that he did 
purchase. 

136 Q. But you do not know who he purchased them for? 
A. No, sir; I don’t know who for. 

THOS. G. JONES, 

By the Examiner. 
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137 Complainants’ Ex. “A.” 

“J/emd. of Basis for Settlement^ 


Cost of propert}^, 1632 R. 1. Ave ! . . . $6,350.00 

Oue-half of cost of property 3,175.00 

L. L. Buck has paid on ac. of this property $3,816.66 

Cost of one-half of property 3,175.00 

Am’t due L. L. Buck ac. purchase $641.66 


I propose to execute a deed to L. L. Buck for an undivided one- 
half interest in said [iroperty, and to .ojive him my note, with 
interest, for the excess paid by him, or for such balance as shall be 
found due him after deducting $3,175.00 from the total payments 
made bv him. 

I have paid interest, taxes, &c., during the last year, ending 


Sept. 4, ’80 $361.10 

L. L. Buck paid during same time 63.75 

Total $424.85 

Deduct my rent for said year 360.00 

Each to pay one-lialf of this am’t $64.85 

Am’t each to pay $32.42 

Add overpay’t by L. L. Buck ... 641.66 


Deduct such charges for board of L. L. Buck as are right 
& Nellie’s expenses other than for board, and I to give my 
note for balance, with interest. 

This coming year I to pay him $180 rent, less one-half 
of taxes, &c. 


$674.08 
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138 Statement of Expenditures Made by C. F. Brainard, Ac, House 

and Grounds 1632 R. L Ave. 


1879. 
Aug. 28. 
Sep. 19. 

iC (i 


“ 27. 

Oct. 25. 
Nov. 13. 


By p’d for cutting arch, &c., 3rd floor 

“ “ “ 2 pair of blinds, hanging and paint- 
ing 

“ “ .Jackson for work and manure for yard 

and grounds 

“ “ for door strips, window strips, brads, & 

putting on . . . 

“ “ taxes on house & lot 


$15 50 

8 00 

5 10 

6 45 
45 29 
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1880. 
Jan. 14. 
“ 20 . 
M’ch 12. 
“ 22 . 
8. 

“ 9. 

2L 

Jnl- 25. 




ti 


a 

u 

a 

a 

iC 

a 

* 

a 

a 


u 
u 
a 
U ^ 
;< 
ii 

a 

<< 
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insurance $1,000 on bouse 

6 mo. interest on $3,800(3 notes) 

interest on 1st note, payment anticipated. 

repairs on ran^e 

painting- porch 

2 a w n i n gs fo r jio rc b 

repairing door bell 

6 ;no. interest on $2,533.33 (2 notes). . . . 

whitewashing 

shelves, screens, & drawers 


3 00 
133 00 
25 34 

1 75 

2 00 
15 00 

1 75 
88 67 
75 
9 50 

$361 10 
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“Complainants’ Exhibit A,” March 29, 1899. 

C. F. Braiuard in account with Letfert L. Buck, C. E. 

Dr. 


1875 


M’ch 12. To cash received $220 00 

1877. 

Sent. 13. 

1879. 

Wch 15. 

June 2. 

July 3. 

Aug. 11. 

8e|)t. 7. 

Oct. 23. 

Dee. 16. 

1880. ^ 

Jan’v 5. 

M’ch 2. 


April 10. 
May 7. 
June 3. 


U 

U 

U 

U 

U 

U 

u 

ii 

a 

a 

a 

ii 

u 


u 

u 

a 

(C 

a 

u 

iC 

a 

iC 

i i 

ii 
ii 
Ci 


Interest prein. rec’d 


1386 Cr. 

1870. 

May 7. By paid freiglit on furniture, &c. . . 


July 18. 


ii 


ii 

u 


ii ii 

ii ii 


Dec. 28. 
1880. 
Jan’y 26. 


ii 


a 


a 

ii 

ii 

ii 

ii 


purcliase-monev acc’t of house 1632 

R. 1. Ave....“ 2,550 00 

insurance 

recording deed 

Leffert L. Buck, cash. . 




do. 




|2'20 

00 

200 

00 

1,391 

80 

375 

00 

225 

00 

170 

00 

175 

00 

200 

00 

299 

69 

200 

00 

120 

00 

250 

00 

240 

00 

200 

00 

200 

00 

275 

87 

$4,742 

36 

$7 

37 

2,550 

00 

30 

00 

1 

50 

40 

00 

20 

00 
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M’ch 12. “ “ note due July, ’80, on acc’t of house 


1632 11. I. Ave 1,266 66 

Apr. — . “ “ for repairing cellar 32 25 

June 8. “ “ 2 hot. glycerite 1 00 


13,948 78 

Bal. on deposit in savings b’k 793 58 


$4,742 36 

Meind. 

By p’d ac. house, other than purchase- money, as follows : 

Insurance 

Deed 

Repairing cellar 


$63 75 


$30 00 
1 50 
32 25 


139 . Final Decree, ci*c. 

Filed December 6, 1899. 

In the Supreme Court of the District of Columbia, Tliis 6th Da}" of 

December, 1899. 


Leffert L. Buck and James Coleman ^ 

vs. 

William H. Brainard, Edward Albert [ 
Brainard, and Eva Hanmore. J 


Equity. 


No. 19275. 


This cause having come on to be heard upon the pleadings and 
proofs, and after hearing counsel for the respective parties, plaintiffs 
and defendants, Messrs. Jos. A. Burkhart and Nelson L. Robinson, 
solicitors for the plaintiffs, and Leo Simmons, solicitor for defend- 
ants, and the court being advised in the premises, it is, this 6th 
day of December, 1899 — 

Ordered, adjudged, and decreed that the injunction heretofore issued 
in this cause be made perpetual, and that the defendant William H. 
Brainard be, and he is liereby, perpetually enjoined from prosecuting 
the suit at law No. 41274 in the supreme court of the District of 
Columbia, now pending, for the recovery of the possession of an 
undivided part of that piece or parcel of ground and premises lying 
and being in the city of Washington, in the District of Columbia, 
known on the ground plan or plat of said city as lot 69, in C. H. 
Liudsley’s subdivision of lots in square No. 182, in which the 
plaintiff in said suit, William II. Braii^ard, claims to have an estate 
in fee-simple, or from prosecuting any other action at law for the 
same cause. 

140 It is further ordered and decreed that the said defendant, 
William H. Brainard, plaintiff, as aforesaid, in said action 
at law, and the others of said defendants of full age convey, quit- 
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claiiii, and release, within twenty days hereafter, all claims on their 
respective parts in and to tlie said real estate unto the said [)laintiff, 
Letfei’t L. Buck, and in default of such conveyance suit, claim, or 
release, as aforesaid, it is furtlier ordered and decreed that this decree 
shall operate and stand as such conveyance, quitclaim, and release. 

It is further ordered and decreed that the plaintiffs shall recover 
of the defendants their costs in this cause. 

A. B. HAGNER, 

dsso. Justice. 


The defendants William II. Brainnrd and Eva Hanmore, in their 
own riglib, and Edward Albert Brainard, the infant defendant, by 
his next friend, JCva llanmore, have noted an appeal to the Court 
of A})peals of the District of Columbia from the above decree; 
wiiich is allowed, and the bond for costs in such appeal is fixed at 
$250.00. 

A. B. I-IAGNER, 

Asso, Justice. 

Dec. 5, *99. 


141* Order for Waiver of Cited. ion. 

Filed December 9, 1899. 

In the Supreme Court of the District of Columbia, the 8th Day of 

December, 1899. 


Leffert L. Buck et al. I 

vs. > Equity. No. 19275. 

Wm. II. BraIxXard et al. j 

The clerk of said court will please enter a waiver of citation for 
the plaintiffs to tlie ii|)peal noted in this case. 

JOS. A. BURKHART, 

Attorney for Plaintiffs. 

Memorandum. 

December 20, 1899. — Appeal bond filed. 


142 Order E.dending Time to Pile Transcript. 

Filed Januarv 24, 1900. 

In the Supreme Ck)urt of the District of Columbia. 

Leffert L. Buck et at.. I 

vs. V Equity. No. 19275. 

William II. Brainard et al. I 


On motion of the defendants and with the consent of complain- 
ants, it is, this 24th day of January, 1900, ordered that the time for 
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filing the transcript of record on the appeal to the Court of Appeals 
in this case be, and the same is hereby, extended to March 1st, 1900. 

A. B. PIAGNER, Justice. 

We consent to this. 

J. COLEMAN, 

J. A. BURKHART, 

SoVts for Complainants. 


iSlipulation as to Record on Appeal. 


Filed February 5, 1900. 

Tn the Supreme Court of the District of Columbia. 


Wm. H. Brainard et al., Appellant-, 

vs. 

Leffert L. Buck, Appellee. 


I 


f 


Equity. 


No. 19275. 


It is stipulated and agreed between the counsel for the parties to 
this cause that the following shall constitute the record for 
143 the purpose of the appeal in this case, viz: The original bill, 
exhibits mentioned therein, restraining order, demurrer 
and decree sustaining same, giving plaintiff leave to amend the 
bill ; the amended bill and exhibits, demurrer thereto, and decree 
overruling same ; answer of defendants to amended bill; deposi- 
tion of Leffert/i L. Buck, deposition of Wm. II. Brainard, of Thos. 
G. Jones, Francis P. Maderia, Edwin B. Hay, Wm. P. Titcombe, 
and Frank G. Collins, less parts marked “ omit ” on the original of 
said depositions; letter of L. L. Buck to Caroline B. Farrar. 

It is further agreed that the defendants to this suit and the par- 
ties who have made deeds to the plaintiff Buck constitute all the 
heirs-at-law of Clias. F. Brainard. The book. Exhibit A, and the 
papers marked Exhibit A, March, ’99, purporting to be statements 
of and in the handwriting of Chas. F. Brainard and all exliibits of- 
fered by plaintiffs, including draft sent to Mrs. Brainard, excepting 
deeds offered from Mrs. Farrar and Mrs. Day to L. L. Buck. But 
the aopellants in iro way admit that either of said papers are prop- 
erly in evidence in this cause. Book, Exhibit A, may be used as an 
original document without copying the entire contents of the same 
in record. That none of the deeds offered by the plaintiffs as being 
made to L. L. Buck, including the deed made by the wife of Chas. 

F. Brainard to said Buck, and dated on the — day of , 1882, were 

ever recorded among the land records of the District of Columbia; 
that on the 18th day of July, 1879, said Charles F. Brainard and 
wife executed a deed of trust to John F. Waggaman and John 
Sherman, trustees, to secure said Brainard’s three notes payable to 
the order of Chas. H. Lindsley, amounting to the sum of 
144 $3,800, with interest at the rate of 7% per annum; that 

the release of said deed of trust contained the following: 

“ Whereas said indebtedness secured by the deed of trust from 
said Brainard and wife having been fully paid and satisfied by the 
party of the second part, the said Chas. F. Brainard, as is evidenced 
10 — 972 a 
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by the signature of Clnis. H. Lindsley the party secured and the 
cancellation of said notes b\^ said trustees and the purpose for which 
said trust was created have ceased and determined.” 

That thereafter said Brainard and wife executed another deed of 
trust to Wagganian and Harland, trustees, dated July 25, 1879, 
made to secure three notes of said Brainard of twelve hundred sixty- 
six dollars and sixty-six cents each, amounting to thirty-eight 
hundred dollars, with interest at seven per cent, per annum. 

That on the 22nd day of September, 1880, Waggaman and Har- 
land, trustees, executed to Charles F. Brainard a release of said 
trust deed, which recites : 

“That whereas said indebtedness of thirty-eight hundred dollars 
with interest and cost as set forth in the deed of trust from said 
Brainard dated July 25, 1879, lias been fully paid and satisfied by 
the party of the second part, the said Ohas. F. Brainard, as is evi- 
denced by presentation of the notes secured by said deed of trust, 
duly cancelled, and the purpose for which the said trust was created 
have ceased and determined, and said party of the second part i?i 
intitled to reconveyance. 

145 That thereafter said Chas. F. Brainard executed to Wescott 
and Wetzell, trustees, a deed of trust dated September 14, 
1880 ; which said deed of trust recites : 

“That Chas. F. Brainard had received the sum of twentv-five 
hundred and twenty dollars on certain stock or shares of the 
Western Building Association, that said Brainard had executed 
his bond for the sum of five thousand dollars conditioned to be 
void upon payment of the treasurer of the Western Building Asso- 
ciation, the sum of two dollars on each share of stock payable on 
the second Wednesday of each month.” 

That thereafter said Wetzell and Wescott, trustees, executed to 
Chas. F. Brainard a release, dated March 14, 1882, which recites: 

“That Brainard and wife had executed a deed of trust on Sept. 
14, 1880, to secure the indebtedness to the Western Building Asso- 
ciation, that payment of said indebtedness had been fully made 
and satisfied to said building association, as is evidenced by the 
signature of W. G. Duckett, treasurer.” 

February 1, 1900. 

LEO SIMMONS, 

Att^y fo7' Appellant. 
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J. COLEMAN, 

SoVrs for Appellees. 


146 Supreme Court of the District of Columbia. 

United States op America, 1 
District of Columbia, j ^ ‘ 


I, John R. Young, clerk of the supreme court of the District 
of Columbia, hereby certify the foregoing pages, numbered from 
1 to 145, inclusive, to be a true and correct transcript of the 


record, as per stipulation of counsel herein filed and made part 
hereof, in cause No. 19275, equity, wherein LefFert L. Buck et al. are 
complainants and William H. Brainard etal. are defendants, as the 
same remain upon the files and of record in said court. 

In testimony whereof I hereunto sub- 
Seal Supreme Court of scribe my name and affix the seal of said 
the District of Co- court, at the city of Washington, in said 
lumbia. District, this 20th day of February, A. D. 

1900. 

JOHN R. YOUNG, Clerk. 
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Robert Willett, clerk. 


